
BILL N0.07-35

2

3

COUNTY COUNCIL

4 OF

5

6 HARFORD COUNTY, MARYLAND

8 BILL NO. 07-35

1o Introduced by Council President Boniface at the request of the Countv Executive
11

12 Legislative Session Day No. 07-23 Date: August 21, 2007

13

14 A BILL approving and providing for amulti-year Installment Purchase Agreement by Harford

15 County, Maryland (the "County") to acquire development rights in up to 140 acres of

16 agricultural land located at Emory Church Road and Cherry Hill Road, Street, Maryland
17 21154 from Thomas W. Galbreath, Jr., Betsy Ann Galbreath, Joseph R. Galbreath and Judy
18 L. Galbreath, or any other owner thereof for a maximum purchase price of the lesser of

19 $ 1,755,000.00 or $11,141.22 per acre or portion thereof but equal to the lesser of the

2 0 maximum easement per acre value or the maximum development right value but not in

21 excess of the maximum per acre cap as determined pursuant to Bill No. 07-OS passed by the

22 County Council of Harford County, Maryland on April 10, 2007, approved by the County
2 3 Executive of the County on April 11, 2007 and effective on June 1Q, 2007 (the "Agricultural
24 Land Preservation Act"); providing that the County's obligation to pay such purchase price
2 5 and interest thereon shall be a full faith and credit general obligation of the County;
2 6 providing for the levying of taxes for such payments; authorizing the County Executive to

2 7 make modifications in such Agreement under certain circumstances; providing for and

2 8 determining various matters in connection therewith.

29

3 0 By the Council,
31

32 Introduced, read first time, ordered posted and public hearing scheduled

33

34 on: September 18, 2007

35 at: 7:00 p.m.
36

37 By Order: ~, Council Administrator
38

39 PUBLIC HEARING

40

41 Having been posted and notice of time and place of hearing and title of Bill

42 having been published according to the Charter, a public hearing was held on

43 September 18, 2007, and concluded on September 18, 2007.

44

45 ~ , Council Administrator

46

4 7 EXPLANATION: CAPITALS INDICATE MATTER ADDED TOE ISTING LAW. [BRACKETS] indicate matter tleleted from existing law.

4 8 Untledinine indicates language atlded to Bill by amendment. Language lined through indicates matter stricken ou[ of Bill by
4 9 amendment.
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1 RECITALS

2

3 In accordance with the provisions of Section 524 of the Charter of Harford County (the

4 ' " Charter"), the Annual Budget and Appropriation Ordinance of Hazford County, Maryland (the

5 " County") for fiscal year 2008, Bill No. 07-13 (the "Budget Ordinance") includes a project

6 permitting the County to enter into installment purchase agreements to acquire development

7 rights in agricultural lands located within the County, which Budget Ordinance was adopted by

8 the County Council of Hazford County, Maryland (the "County Council"), in accordance with the

9 Charter.

10 Section 520 of the Charter provides that "any contract, lease or other obligation in excess

11 of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

12 later fiscal year shall be authorized by legislative act", and Section 524 of the Charter provides

13 that the County may incur debt and pursuant to the Agricultural Land Preservation Act, the

14 County has been authorized and empowered to enter into installment purchase agreements to

15 purchase easements for agricultural land preservation purposes.

16 The Agricultural Land Preservation Act provides that after review by the Harford County

17 Agricultural Advisory Board in accordance with the County's Easement Priority Ranking System

18 and approval by the Hazford County Board of Estimates, the County Council, may approve and

19 provide for the acquisition of the development rights in each particular parcel of agricultural

2 0 land, as defined in the Authorizing Act.

21 Attached to this Bill as Exhibit A is an application to sell a development rights easement

22 signed by the landowner where agricultural land is the subject of this Bill.

23 Attached to this Bill as Exhibit B are records of The Hazford County Agricultural

24 Advisory Board evaluating all applications to offer development right easements to the County,

2 5 with each application ranked pursuant to the County's easement priority ranking system.
9848-553]-1009v1~8/1]/200]2:56:39 PM
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1 The County has now determined to enter into an Installment Purchase Agreement with

2 Thomas W. Galbreath, Jr., Betsy Ann Galbreath, Joseph R. Galbreath and Judy L. Galbreath, or

3 any other person who is or becomes the owner of all or any portion of the Land (hereinafter

4 defined) prior to execution and delivery of such Agreement, in order to acquire the development

5 rights in approximately 140 acres, more or less, of agricultural land located at Emory Church

6 Road and Cherry Hill Road, Street, Maryland 21154 within the County for an aggregate

7 purchase price of $1,755,000.00, plus interest thereon, the actual amount of the purchase price to

8 be equal to the lesser of such maximum amount or $11,141.22 times the number of acres in such

9 land, upon the terms and conditions hereinafter set forth, the actual purchase price to be

l 0 determined in accordance with the Agricultural Land Preservation Act.

11 NOW, THEREFORE:

12 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF HARFORD

13 COUNTY, MARYLAND, That

14 ( a) Harford County, Maryland (the "County") shall enter into an Installment

15 Purchase Agreement (the "Installment Purchase Agreement") with Thomas W. Galbreath, Jr.,

16 Betsy Ann Galbreath, Joseph R. Galbreath and Judy L. Galbreath, or any person who is or

17 becomes the owner of all or any portion of the Land (hereinafter defined) prior to the execution

18 and delivery of the Installment Purchase Agreement (the "Seller") in order to acquire the

19 development rights in approximately 140 acres of land, more or less, located at Emory Church

2 0 Road and Cherry Hill Road, Street, Maryland 21154 within the County (the "Land"), for an

2 1 aggregate purchase price not in excess of $1,755,000.00 (the "Purchase Price"), plus interest

22 thereon as hereinafter provided; provided that the actual amount of the Purchase Price shall be

23 equal to the lesser of such maximum amount or $ 11,141.22 multiplied by the number of acres in

24 the Land, but equal to the lesser of the maximum easement per acre value or the maximum
9848-553'1-1009v18/17/20D"1 2:56:39 PM
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1 development right value but not in excess of the maximum per acre cap as determined pursuant

2 to the Agricultural Land Preservation Act. The aggregate Purchase Price shall be set forth in an

3 Agreement of Sale between the County and the Seller, and the deferred portion of the Purchase

4 Price not paid at closing, shall be set forth in the Installment Purchase Agreement hereinabove

5 described;

6 ( b) The Installment Purchase Agreement shall be in substantially the form

7 attached hereto as Exhibit C and made a part hereof, and in such form the Installment Purchase

s Agreement is hereby approved as to form and content. The Installment Purchase Agreement

9 shall be dated as of the date of its execution and delivery by the County and the Seller (the

10 " Closing Date");

11 ( c) A portion of the Purchase Price, in the amount determined as hereinafter

12 provided, shall be paid in cash on the Closing Date. The balance of the Purchase Price shall be

13 paid to the Seller in each year thereafter to and including a date not more than thirty (30) years

14 after the Closing Date. The dates on which each such installment is payable shall be determined

15 by the County Executive and the Treasurer and shall be inserted in the form of the Installment

16 Purchase Agreement attached hereto as Exhibit C;

17 ( d) Interest on the unpaid balance of the Purchase Price shall accrue from the

18 Closing Date and shall be payable at least annually in each year, commencing on the first of such

19 dates to follow the Closing Date and continuing to and including a date not more than thirty (30)

20 years after the Closing Date at an interest rate equal to the yield on U.S. Treasury STRIPS

21 maturing on the date next preceding the final maturity date in the Installment Purchase

2 2 Agreement determined as of the business day preceding the Closing Date and rounded to the next

23 highest 0.05% per annum. Interest shall be calculated on the basis of a 360-day year of twelve

24 30-day months;
4848-5539-1009v1~B/19/2009~2:56:39 PM
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e) The County's obligation to make payments of the Purchase Price under the

Installment Purchase Agreement and to pay interest thereon is and shall be a general obligation of

the County and is and shall be made upon its full faith and credit.

SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND,

That it is hereby found and determined that:

a) The acquisition of the development rights in the Land as set forth in

Section 1 of this Bill and in the form of the Installment Purchase Agreement attached hereto as

Exhibit C is in the best interests of the County;

b) The Installment Purchase Agreement is a contract providing for the

payment of funds at a time beyond the fiscal year in which it is made and requires the payment of

funds from appropriations of later fiscal years;

c) Funds for the payment of the Purchase Price under the Installment

Purchase Agreement are included in the Budget Ordinance, As Amended;

d) The County shall acquire the development rights in the Land in perpetuity;

e) The Purchase Price is within the legal limitation on the indebtedness of the

County as set forth in Article 25A, § 5(P) of the Annotated Code of Maryland;

f) The cost of acquiring the development rights in the Land is equal to the

Purchase Price;

g) The only practical way to acquire the development rights in the Land is by

private negotiated agreement between the County and the Seller.

SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That the Installment Purchase Agreement shall be signed

by the County Executive of the County (the "County Executive") by his manual signature, and
4848-553]-1009v1~0/1]/200]~2:56:39 PM
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1 the Installment Purchase Agreement shall beaz the corporate seal of the County, attested by the

2 manual signature of the Director of Administration of the County ( the "Director of

3 Administration"). In the event that any officer whose signature shall appear on the Instalhnent

4 Purchase Agreement shall cease to be such officer before the delivery of the Installment Purchase

5 Agreement, such signature shall nevertheless be valid and sufficient for all purposes, the same as

6 if such officer had remained in office until delivery.

7 SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

8 HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer aze hereby

9 authorized, prior to execution and delivery of the Installment Purchase Agreement, to make such

10 changes or modifications in the form of the Installment Purchase Agreement attached hereto as

11 Exhibit C as may be required or deemed appropriate by them in order to accomplish the purpose

12 of the transactions (including, but not limited to, determining the portion of the Purchase Price to

13 be paid in cash on the Closing Date and establishment of interest and principal payment dates in

14 each year that the Installment Purchase Agreement is outstanding) authorized by this Bill;

15 provided that such changes shall be within the scope of the transactions authorized by this Bill

16 and the execution of the Installment Purchase Agreement by the County Executive shall be

17 conclusive evidence of the approval by the County Executive of all changes or modifications in

18 the form of the Installment Purchase Agreement and shall thereupon become binding upon the

19 County in accordance with its teens, as authorized by Section 524 of the Charter and the

2 0 Authorizing Act (collectively, the "Enabling Legislation"), and as provided for in this Bill.

21 SECTION 5. BE Pt FURTHER ENACTED BY THE COUNTY COUNCIL OF

22 HARFORD COUNTY, MARYLAND, That the County Executive, the Director of

23 Administration, the Treasurer of the County and other officials of the County aze hereby

24 authorized and em~owered to do all such acts and things and to execute, acknowledge, seal and
4848-5539-1009v1 e/19 20092:56:39 PM
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1 deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

2 as the County Executive may determine to be necessary to carry out and comply with the

3 provisions of this Bill subject to the limitations set forth in the Enabling Legislation and any

4 limitations set forth in this Bill.

5 SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

6 HARFORD COUNTY, MARYLAND, That the Treasurer of the County is hereby designated

7 and appointed as registrar and paying agent for the Installment Purchase Agreement (the

8 " Registrar"). The Registrar shall maintain, or cause to be maintained, books of the County for

9 the registration and transfer of ownership of the Instalhment Purchase Agreement. In addition,

10 the County may, from time to time, designate and appoint the Department of the Treasury of the

it County, any officer or employee of the County or one or more banks, trust companies,

12 corporations or other financial institutions to act as a substitute or alternate registrar or paying

13 agent for the Installment Purchase Agreement, and any such substitute or alternate shall be

14 deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

15 appointing such substitute or alternate. Any such appointment shall be made by the County

16 Council by resolution and the exercise of such power of appointment, no matter how often, shall

17 not be an exhaustion thereof.

18 SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

19 HARFORD COUNTY, MARYLAND, That for the purpose of paying the installments of the

2 0 Purchase Price when due and payable and the interest on the unpaid portion of the Purchase Price

21 when due and payable, there is hereby levied, and there shall hereafter be levied in each fiscal

22 year that any portion of the Purchase Price payable under the Installment Purchase Agreement

23 remains outstanding, ad valorem taxes on real and tangible personal property and intangible

24 property subject to taxation by the County, without limitation of rate or amount, and, in addition,
4848-5539-1009v1~8/ll/2009~2:56:39 PM
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1 upon such other intangible property as may be subject to taxation by the County within

2 limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

3 tax imposed on transfers of real property in Hazford County which is dedicated to agricultural

4 land preservation and other available funds, to pay any installment of the Purchase Price under

5 the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

6 interest on the outstanding balance of the Purchase Price until all of the Purchase Price under the

7 Installment Purchase Agreement and such interest have been paid in full; and the full faith and

s credit and the unlimited taxing power of the County aze hereby irrevocably pledged to the

9 punctual payment of the Purchase Price under the Installment Purchase Agreement and the

10 interest on the unpaid balance of the Purchase Price as and when the same respectively become

11 due and payable.

12 SECTION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

13 HARFORD COUNTY. MARYLAND, That this Bill shall take effect sixty (60) calendar days

14 after it becomes law.

15 EFFECTIVE: November 19, 2007

The Council Administrator of the Council does

hereby certify that fifteen (15) copies of this Bill aze

immediately available for distribution to the public
and the press.

ouncil Admi ~ trator

4840-5539-1009v1~9/25/2009~10:31:58 nm
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r.-~

DAVID R. CRAIG
HARFOfln COUNTY EXECUnVE

t..ORRAINE COSfEL1A
bIRECTOR OF AOMINISTFATgN

C. PETE GUTWALD
DIRECTOR OF PLANNING & ZONING

HAREORD COUNTY GOVERNMENT

Department of Planning and Zoning

FORM OF COMMITMENT LETTER

July 13, 2007

Thomas R'. & BetsyA.Galbreath

3554 Emory Church Road

Street, Maryland 21154

I

RE: Placement of a Hazford County Land Preservation Easement on approximately
64 acres ofland.

Dear Mr. & Mrs. Galbreath:

We are pleased to extend an offer to purchase the development rights and place a County
Land Preservation Easement on your property of approximately 64 acres, located at

Emory Church .Road Street, MD 21154, subject to verification before settlement by
survey submitted to Harfott! Count n e o~rda_nce wrthy~our~a licaYion, this ffer is in

the form of Cash at settlement or nstaliment Purct~Aereement QPA For 20 or

30 veers with $d°JOjOOO at settlement. ease cue e t e option of your

choice and fill in amount at settlement.)

This agreement is subject to the following terms and conditions:

1. Purchase Price: Harford County (County) offers to purchase the Development
righffi from the Seller for a purchase price of $11.141.22 dollars aer surveyed

acre pursuant to the enabling legislation or other exclusion acreage required
by the County.

Presen~ing Ha+jard's past; pranaating Hal old's (abut ~.
MY DIRECT PHONE NUMBER IS (

416 6363103

22U SOUTH PSAIM STREET @EL AIR. MARYLAND 21024 420.638.3800 • 470.8792000 • TTV 41U fi38.3066 • NraivchadortlcouarymQ.pov -
j Tr4ti OQP14F+rt I5 avanABlE IN AEtERNATIVE FORUni URON REQUEST,

1
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2. Docwnentation: All insitttments and documents required shall be subject to

approval as to form and substance by the County, the County's attorney and

Miles & Smekbridge, Bond Counsel {Bond Counsel). Bond Counsel shall

prepare all documents evidencing the Deed of Easement. In addition to those

items specifically set forth in this totter, the Seller shall famish to the County,
prior to the Settlement Date, any other documents or materials as the County
may require.

3. Conditions Precedent to Settlement:

a) No[ less than fourteen (14) days prior to the Settlement Date, Ste Seller

shall furnish to the Coutrty, a. Subordination Agreement in recordable
form fmm each Mortgagee and other lien holder having a lien on all or

any portion of the land which Subordination Agreemettt shall be

satisfactory in all respects to the County subordinating such person's
interest in the Land to the rights of the County under the Deed of

Easement. The County will develop the Subordination Agreement(s) if

needed and forwaid to mortgage holder(s).

b) The Seller shall pmvide an updated survey of the Land to the County at

the expense of the Seller within fourteen (I4) days prior to the Settlement

IJafe. The survey shall be certified to the Title Company and ar the

Seller, and County, and shell show dimensions and: locations of all

improvements, easements, rights-of--way, adjoining sites, absence of any
encroachment and such other details as the County may require.

4, Title Insurance: The County shall receive within seven (7) days prior to the

Settlement Date, a title insurance binder with a commitment to. issue a title

insurance policy in the amount of the Purchase'Price, insuring the ownership
of fhe Development Rights by the County, subject only m those exceptions to

title as are approved by the County and its Counsel, and with hffirma6ve

insurance on such matters as the County may require.

5. Expenses: The County shall pay all costs relating to the recording of the Deed

of Easement, all title examinations charges; the premium for. the title

insurance policy, and fees ofBond Counsel. for a reasonable number of hours
of time expended on consultation with legal or financial advisors of the Seller
and the out-of-pocket expenses of Bond Counseh The Seller shall pay the

fees and expenses of its own counsel, accountants and the cost of a survey.,

6. Termination by Countv: This commitment is being-made in reliance upon
information supplied by the Seller W the County in connection with the sale of

the Development Rights. ] f the County, acting in good faith, should

determine that any such nfbrmation or supporting representation of a material

i i BILL N0.07-35
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nature is false, inaccurate, incomplete. or misleading, the County may rescind

and cancel this cammitment.

7. Brokera¢e: The County shall pay no fee or commission to any broker or agent

in connection with the purchase of the Development Rights, grid the Seller

hereby agrees to indemnify and hold harmless the County against all claims

for brokerage fees and commissions.

8. Receipt of Opinion of Bond Counsel: It is a condition precedent to-the

settlement of the transaction contemplated hereby that the County and the

Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to

the effect that under exisring laws, regulations, rulings ahd decisions, interest

paid under the Instalment Purchase Agreement is not includible in the gross
income of the Seller (or any holder of the installment Purchase Agreement)
for federal income Yax purpose, which opinion may assume continuous

compliance with certain covenants in the Tax Certificate and Compliance
Agreement to be executed and delivered by the Covnty on the date ofdelivery
of the Installment Purchase Agreement and may be otherwise limited in

accordance with its terms.

9. Acknowledement of Seller with Regard to Tax Consequences of Transaction:

The Seller acknowledges that the Seller has made an independent
investigation and has consulted with attorneys, accountants and others

selected by the Seller with respect to all tax considerations related to the

Transaction contemplated hereby (other than the matter described in Seciion 8

hereof), and the Seller certifies that the Seller has not looked to or relied upon
the County or any of its officials, agents or emp]oyees, br to Bond Counsel,
with respect to any ofsuch mallets.

10. Assignment Prohibited: This commitment may not be assigned or in any way
transferred by ilre Seller without prior written approval of the County.

11. Entire- Agreement: No statements, agreements m representation, .oral or

written, which may have been made to the Seller or to any employee or agent
of the Seller, either by the Couniy or by any employee, agent or broker acting
on the Seller's behalf, with respect to the purchase of the Development Rights,
shad be of any force or effect, except to the extent stated in this commitment,
and all prior agreements and representations with respect to such purchase are

merged herein. This commitment may not be changed except by written

agreement signed by ttie Seller and Ote County.

12. Settlement Date: Survival: This transaction maybe closed sixty (60} business

days after Council action; provided all conditions precedent to closing have

been met. This transaction must be fully settled within one hundred and

twenty (120) business days from Council action, time being of the essence, or

egislation approval will expire, however, a sixty (60) day extension can be

requested for hardship cases. The terms of this commitment shall supersede
in full, any prior commitment issued by the County in connection with the

tnnsaetion contemplated hereby; and this commitment. shall not survive

settlement.

1
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We arc pleased to make this offer to you. Please indicate your acceptance of this

commitment by signing and returning to us the exewted original of this letter. ,

TIME FOREGOING TERMS AND CONDITIONS ARE HEREBY AGREED '

TO AND ACCEPTED TEAS ~Q day of , 20~.

Witness: SELLER:<~~~11a~cP. (~~
zv

SELLER:I{;~1a(l, 1L2en ~

THIS FORM MUST BE DATED, SIGNED AND RETURNED BY

SULY 27th, 2007 OR SOONER

1
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I, APPLICANT (i.e., the owner of the land). Indicate the portion owned by each owner.

A. Correct legal name: 

TahomtlS
U.j • Go.ll~reu'tb] }~.('

rt. ei'St, Ann C.r>_[~fr'~~FRtI

P_0.chot,~ner r~wt15 nnlialnT~Sb-.r-tn

B. Address (ifwaiting address is a post office box, please give a strcct address as

well):

355 ~ ynr,T,~.c, r~

5-tre..e1~ 1Lltxrt,latnd alr~~t

C: Telephone No.~ID'~6~1e'I~SD3 Fax No.

D. Social Security Number of Tax Identification Number for each owtter.

1omc~5 ' ~.~

E.---.._~ypett£]egalentity:-.____ _.__ _ __.

individual ' Fnomas ~.ae'['st1C-a~[l0.rea`,F41

j corporation incoryorated in the State of

j general partnership creared isthe State of

j limited partnership created in the State of _

j limited liability company created in the State of

2-

1
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F. Description of Applicant's business and percentage of income attributed to

agriculture production: Ti11A I~y~unri ('itrre~rF~~ Yr'iRteC{

G. Contact person at Applicant's organization:

1. Name: /harvta$ i.t1.['rt~,-fnron`I8~ ay.

2. Title: ~ to - ~ vt¢t"

3. Telephone ~ 1 O • 5(3 (, - / X503

H. Legal counsel representing Applicant in proposed transaction:

1. Name: ~{~Jt~Y1 _F. tress

2. Address:~'~ 5 , MQ~n5+.

fie~l~~r ~ 0'~10/~

3. Te]epttoneNo.yt~'StQ3-b1o0 FaxNo.•lt0-~Q3-0'745

I. Surveyor representing applicant (not applicable if survey is 1460or newer and

completely closes)

1. Name: ~ I
2. _ Address: _ _._..._._

3. Telephone No. Fax

3-

1
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J. Information concerning ownership (attach copy of deed(s) for allpparcels). \
deedy`)eklC~inq~iClwyer~"f estatE~~tiny I~at{ ~'fftlelled\Jplease list below a1111 information for each parcel contained in this easement

purchase.

I. Date of acquisition; recording reference; Harfotd County Tax map and

parcel number; acres; address; sale of land, development rights, family
conveyances or easement restriction applied to each parcel.

v~~ilo`i Aerx~t'ntt• aev~d~r~n rn3:lcc1~QC('K.j

365{Evn(o+r~Churc1~12d~Stre~t~M~la11sJ, AT41"

YIU~fSt Ut u1Q[.t SOt~~ute5'~' CutVtn,e~ rOhPC~QO'frlcj
C~heXru HI;11 12~ . ~r'e_e'X fM~

Pncr~Alt f.G ~ei./fnl;e o3> MOP 18 Pn2«7 ISS 2y 1

K. Mortgagees or Deeds of Trust or other encumbrances ( including leases).
Lienholders will be required to subordinate their mortgage or deed of trust to the

easement of the County.

L. Describe all uses currently made of the land and by whom:

Agricultural •
têr~Ted out Ì-o Cot,c.6~n t,uho ta'Farm~nn cr~~s

o~ bnr~ctz Cpyp~,4~a,T~~s~ ~b?~I.
Non-agriculm al

ilQral~fdxt[~ ~r-~-} 'flfatrrnl ~ ~e nne ycw6

4-

1
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M. Zoning Classifications (if known).

N. Identify all children of owner(s).

Name Add[.eSS

Mtc,, Not'ok.~rlltrner a31Aijh~te~~rr~2d. \slhi~'e~o,71 M~a~~bo

Mts.~icirn £. Zt, Inu~' 501 E. M~~te<1su~~leQA~"Ii~mavl,M~lt3p
Mass Tenn M , C`,nI Y¢a`]It . 5`.'~,~£mISY~.ICIn .~l>. - 5ivt̂~"~1~a7/~ ¢ ~.

O. Identify all living mothers. fathers, brothers or sisters of owners of this property
willing to panicipate in family conveyance lot transactions.

Name Address

p. Ide~IZfy all residences and buildings on the land.

S-

1
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5
i

Q. Applicant's accountant,

Name rat < ,~.t1~~e.C5 ~ Ci~~-~Fotni~l~nd¢~~ ~+!~}~
Address ! 5 ~. 8nri~l ei fa~I' ND alald-

Telephone No. 41 ~ 0 - 5 3 $ - 35 3 °j

R. Identify all soil andlor water conservation plans in effecrconcernipg the land and
if all practices are applied (forward copy of SCS plan). ~ ~-

Se5 P.ta~tt, i>,t.t;~. wetAftl. e-w - w' D;p;t,t.~t-,. ~ •~

S. Farm land breakdown

Cropland acres 5~, 7t)~ ±

Pasture acres d

t
Woodland acres ~<a 7 - ,

Homestead acres ~

tOtherm~ 0__. ~CrJ~_
T. Innovative farming practices on farm and rypc and production.

6-
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i

U. Has the Applicant, or any principal, officer, or principal stockholder:

I. Ever been convicted of a criminal offense other than a traffic violation?

j Yes j~ No

If yes, please explain:

2. Ever been involved in banlwptcy or insolvency proceedings?

j Yes j7p No

If yes, please explain:

3. Is there any litigation pending against the Applicant, principal, officer or

principal shareholder?

Yes (~ No

If yes, please explain:

V. Other;

Are there any other facts or circums[ances of a ma[erial nature (e.g., cottfliets of

interest) relating to any of the parties to the proposed transaction, theproposed
facility, or its uses, which have not been clearly described in this application or

which deserve further explanation?

Yes (~ No

1
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t

t'

X, Please indicate whether you wilt. take Ins[allment Purchase option or hasp sum
payment. AT 5ei;Ievn~eV(f~

R. AX . . TTION

It is understood that the above information is submitted in good faith, based on present
expectntions of the Applicant, to aid the Agricultural Advisory Boazd of Raiford Coutrty,
Maryland in its consideration of this application for the sale of a development rights
casement to Harford County, Maryland:

It is further understood that Ilwe, as Applicam, under [his progtatn tnay be required to

attend a session of the County Council of Harford County, Marytand. -The session will

be a public hearing regarding this request. Meetings may also be necessary with the

member of the County Council who represents the geographic area where the land is

located.

The information in.this application and supposing exhibits is true and complete to Ute best

of my/our knowledge and is submitted for the purpose of the sale of a developtnem rights
easement to Hadord County, Maryland. I/We authorize Harford County to conduct

whatever investigation it feels is necessary to properly evaluate and process this

application. I/We understand that this application is subject to review of the Agrictilmral
Advisory $oard approval of the. County Council of Harford County, Maryland, title
search, survey, soil evaluation and other factors set forth in the Act.

2p
Dated at "_ ~ ~/ , on ~- 2 8 , } g.~

City) ( State)

L~ r ~,~,.n, 0-1~

s-
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John M. Scatboraugh, Estryite, 1310IHghwe Cmrrt, Forest Hill, MD 21050
410-838-6670

TIIIS DEED. made Oils //yf(day of ~r~ty , 2006, by JOSEPH
RICHARD CALEREAT$ TFIO15fAS W. GALBREATH; JIL, and MARY
KATHRYN LIPCRAP, Porsorui Representatives of Oro Eatem ofGeorgia R. l3elbteatb,
late ofHorford County, Stab ofMeryladd.

WHEREAS, Gwrgia K. Gaib[ealh died on Marcb l9, 2005, leaving a Last Will
and Testament dated lux 22, 2002, which was admitted m probeb by the Register of
WiIIS for Hanford County and filed >o Edatc No. 18,290, by whiff she left her real
property m hn sins, Josoph Richard Galbreadt and Thonas W. Galbroth, Jr.;; and

Wk1ERHAS, the said Thomas W. GaWrmth, Jt., wilt the consent and approval of
his brother, Joseph Richard Cathreeth, bay elatnl ro bke as his distrtbtttive share the
hercinaftcdescribedveal PmPenY: and

WFINRPAS, Iescpb Rlcbard GaiFumtlt, Thomas W, Galbreah, Ir, and MaryKad[ryn Liptrap were appoitdod Personal Representatives who duly qualified.

NOW, THEREFORE WIfNESSHTH, that without cotusideratioq the said JosephRicbnni Galbreath. Thomas W. (ral[rmaOt; J[., and Mary Kathryn Liphap, Persoml
Repccemtativu of the Estate ofGeorgia K Galbreath, do hereby glint and convey unmTHOMAS W. GALBREATII, JCL, his heirs and assigns, in fee simple, dl We right,title and interest of the mid Georgia K GalbrmW in Worn two (2) lots or pmcels of hind
simem and Lying in fhe Fifth Election District of }Iarford Comfy, Maryland, with ParcelA situate soJ lying on the westerly end soudtwestedy sides of Emory Charoh Rosd, and
lylag m Ne noffiwesinly side ofChcrrl' HiH Road and Raylce Lang aimam and lyingm the wea[aIy std southwestedY aides of Emory Church Road aM more particularlydescribed herein, as follows:

PARCEL A

HHGH4NHIG for Ote amto et a spike nowsn in or near the coder of Cherry Hill
Road said spiko making the point of beginning of Parcel A m shown on a plat emitkal,Boundary Plat, Lands of the Heroin of Georgia K Galbtea$", toeorded arnoog, oriotmded m be recorded azmng the Lam.' Records of Ttarfotd Comty, State of Mary1®d,.said spike also marking the beginning of tha twenty second or NorUr 37° Weat litl
peiches line of the parcel of Imd which. by dad dated May 8, 1970, and tocurded amongthe Land Records of HarCord County, Stab ofMerylmd, io Liber O.R.O. No. 844, folio24, was grained and wnveyed by Zctn, Ion.. to T. Wihnn Gelbrmth and (um$ia R.
Galbreah, his wife, said fix 6eiog refined m in a modgoge dated Decernher l4, I938,and recorded ammg Ore aforemmfioxd Land Records iu Gbc G.C.H. No. 254, folio 31,6nm T. Wilson Galbrwtb, et ua, m The Federal Lind Hmk of BolOmore, said spike afro
marking the end of the SouOt 44°52'46" Part 3L70 Feat line of Lot Ono M shown on a
plat mOOod, "Fixl Fist, Lends of Balder', recorded amwg Ou eforemmtioxd LaMRecords in Pint Book C.G.N. No. M, folio d4; RUNNING THHNCE leaving said roadand binding reversely on the outlines ofmid lot the following than cowaca aml distaxcsand binding m We twenty second fix and the Fast lint of [he featly herein txntioxd
parcel the following five courses and dispnca, with beatings contained herein beingbased on Grid NarN, Marylmd State Plenc Coordinate System North American Damm1983186, HarFord County Station, "Iknoq+', as now surveyed,

l) Noah 44°$2' 14" West 53.93 feet to a pips hcrnoforc an; melee con6nuirrgsaid epurae,

2) North 44°$2.19" West 630.70 Can m n srone heretofore see: them

3) Natth 45°OT I7" West 688.75 feet m a stox bercroCOrc set, said stone markinghe and oC the South 35°38'33" Past 453.57 fen line of Lot Twn as shown on a

z z BILL N0.07-35
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plat entitled, "Rutnl Plat, 'Badrius Rosd', I.snd of (7albaceth^, reeoNtx! aanoog the
afaaemwtioned Lind Rewads in Plat Balk CG.H. Na 66, folio 83; thence
binding reversely w said line,

4) Nonh 44°42.36' West 447.79 fen to m iron pin aal cap heretofore M avid pin
marking the end of the Somh 51°49'09" West 1143.02 feet lim as sbown ~ a plmwdded, B̀oundary P6y Linda of Galbrmdf, raorded amveg the afaro-
mentioned Lead Rewvis in Phu Book 3J.1L No. 114, folio 47; Oawce binding
tetznelyon said ling

5) Noah 51°49'09" Bast 1143.02 fast to a pipe Leretoforo set, said pipe tnatking tkc
seed of are Nortlt 9°IS' West 161.4 fat line of [.ot Tbree as ahowa on a platetuidal "PatWs of [and To Be Coweyed by T. Wilson Crdlkeatb & Wife`
recorded amoo6 We afoasmwtiooed Lend Records in Plat Book Id.D.C. Nu. 37,folio 8t; thence binding reversely on said live and 6indiag on the outtima of 3
Lars and the private road anferred m m "P.eylee bane" We following Svc courses
and distenccs, -

6) South 10°24'43" East l6l.ti6 fento a pipe hmetofore set; thwx,

7) Nonh 087A'49"Bast 63899feetm apipe he[eWfore an; [heats con0nuingsaid course, -

h Nonh b8R4'49"East 65020 fact to m iron pin and wP trove set; thence,

9) 110.85 feet along [he arc of a tmgem curve b the IeR with a radius of 80.00 let
and eubtmding a chord ofNorth 28.43'02" East 10220 fear to m loco pin and copmw seC thwa,.

10) Nonh ]0°56'45" West 270.66 fret to a spike now set on the southerly side of
Emory (:hutchRoad, said apdce lyiaag oa the fiRh of SwW 71°15' Past 45 petchcaand 6linka line of the featly herein mmaonad parcel, said spike elm ]yiog oa theNorth 77°56'(8^ West 773:35 fcct lion u sbowa on aRumaid pIM a[tilkd,Bonndazy Play feuds of Galbmath^: thence binding [ovcaely oa the InsOyherein atmtioned line the following worm and distanco and bivding on the fiRhlint and a portion of the sixth gee of Ote firstly herein mmtional pearl thefollowing four wut¢es maddistancea,

11} South 77°56'18" Hest 719.02 fen m m 'von pin sad caP 6erotofae ant on the
northeasterly aide ofacid road, said pin lying on We aizlh or last line of that patwlof imd which by deW dated February 1$ 1942, aad recmdad ammg the
aformantiooed Load. Rmorda in later G.C33. No. 271, folio 145, was grantedand wnveycd by AdaF. Smkey ar al, m Robert Richardson, ar ux. said line 6aingreferred to in a deed dated Novamher 16. 1857. end accorded among theafinemauioned land Records in Liber A.L.1. Na 9, folio -053, from fames
Baxter, ar ux, to W01iara Allw; thence bmdiog oa said sixth line on or Dear the
cen[er of said aced rho following foau wmses and diatmces,

12) South ]I°47'28" Eeat 727.59 fenfo a point' thercq

13) South 13°53'42' East 189.17 fcet m a point; thrncc,

l4) SouO[ 12°43'56" faux 189.51 feet to s point' lhenw,

IS) 3otM t2°52' l2" East 69.17 fce[ to a poink thntce lexvieg said road sal ruiningfor now lines of divisive through ar[d across tht Imda of Galtacmb the followingseven course aM distenoes,

16) Scud[ 74°16'08" Went 30.33 fan m m iron pin and wP now sn; thence
wminuing said wmsc,

17) South 74°18'08" Wen 1124.91 feet to m iron pin and cap now an; thaacy

1
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NO T1TCE CE>at9i

STATE OP MARY[.AND, COUNfY OF HARFOhD:

LllEtt£BY CBIL7'LPY, that on this !i day of Sytly~ Np6, he[om me, the
Subscriber, • Notary Public of she Smte of Maryland, fa[ Hanford Comely, dulycomminaiooed and tpmisfied, personally appwred JOSEPH RICHARD CALHREAT$THOMAS W. GALBREATH, 7R., and MARY XATHRYNI.YPTRAP, Yetsonel
RnpresmtaHves of the Rotate of Goorgia K Galbreath, and they acknowkdgcd the
atamgoing dad to 6e Wei[ eef, nod under penalties ofperjury did further amm fhot them
is oo wnaidemtian as hcreinbefore set Cords

AS WIfNESS my baud and Nomriat Seal. ~~~~

M~ y Commission bxpinx:
r, aff,L/ o200,y ~ Notdrypubli
7

c

del

The Undersigned, foxph RLehard GelbrgW, 1'horrma W. Galbreatb, Jr., artd MaryKath[ynI.ysnap, Pemona[ Reprcsematives of the Esmte of Georgia K Galbrcntb, herebyoatify un~ penalties of perjury that, ar dufuxd by Sectioa,lU-412 of We Tax GenvelArticle of the Annotetod Code of Meryleed, the-toml psyusmi ncumllY pmd m WeUndenigad, including the fair martet value of my property tranafared m theUndwigned as part of this tnutftt is 7sro Dollars (SO.OU); end that the PersonalRepresamtives am residegm ofWe State otMa}dand.

The Undersigned hereby aRi6es that Ibis insuvment was prepared by or underWe supesvision of m asmmry athnittat to pactice betme the Comt of Appeals oCMaryland.

1
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e ~

IoM M. Scuboroagh, Fsquve, IS IO tfighvoe Court, Forest HiIL MD 21050410$38.6670

TIi15 HEED, made rids tal4day of Dcii6~,- , 2006, b T13GMAS W.GALHREAT$dR., ottiarfard (btmty, State ofMerylend, 
Y

WCCN&SSE'CIT, that vdth~ cmrsidemdoq the said Thomea W.does hereby grant and wuvey cam THOISfAS W. GALBREAT$, dR,°aso~dg~gTH7yANN CALBREATN, his wing as tenmta by the mdxaies, their helm cod aeaigna, w fwsimple, all those two (2) Iota or parcels of lath atoate sod 1 'I)isbia ofFiart'oM yrog a rho FiNr EiwdopCotmty, Maryland, aitb Parw1 A amete and lying ca the westertyeadsouthwestady side of Emory Chinch Road, and lying on tln noNtwestedy silo ofCherry Nils Road and iCaylw Laos. simeh and tying on rho westerly sod amrthwesmrlysides otEmmyCburch Road and more penicalarty deaerrbed hereto, n follows:
L ARCS A

BF.OINNING for the same at a spike now eat is or win tlu tracer of G9taty Ni0Road, said spike marking the pout of8eginovtg of Parcel A es shown ion a plat wtitkd, .Hintende~ro 6e recorded
of tbs $Nace of Georgia K. Calhmath". rem amon8, or

said spike else maddngathe
g

of ~ ~~0~ C°a°ty' Stain ofMsrylaod,
perches line of the porwl oflead which by deed dated May8,.1970,NandIrwor~~~nongthe Lead Resorts ofIlerfoM County. Stale of Maryland, in Ldror G.R6. No. 844; folio29, was grmrted and conveyed by Zem, Ice.. m'C. Wilson (~Ihseath and Georgia KGalbreaW, his wife; said lira bang mfexred ro io a amrtgago dated Dwember 14, 1938,and recorded among the afinemeationed Imd Rorords in Libor G.GB. No. 254. folio 31,from T. Wilson Galbroatb, error, m The Federal Land gawk ofgaltimorg said gtilro elanmarldog tM earl of the SouW 44°52'46" East 31.70 tun line of Ldt Om as shown on aplat entided, "Penal Plat, [and8 of Snider", rxorded among the afwemwdoned LindRu;ords in Plat Hook C.G.H. No. 84, folio 44; RUNNOVG'CfiENCE leaving said road -end bindingreversdy oo die oudioes ofsaid larEae fallowing thew courses and distancesand hinding an the twenty acwnd lien and We frxst Imo of the firstly herein nteoliomd , y
ba~sedion Gnd No

B ~ omnsm and disteneq, with bcariaga coambmd 6ereia being
1983/86, Ifazmrd Co

aryland Smte Place CooNineta6Yatan, North American Dadmt
mty Station, "Hmory", m now surveyed,

1) North 44°52' 19" West 53.93 foci m apipe betccefaro sag thence wndnuingsaid coarsg

2) North 44°52.19" Went 63(1.70 feet to a stone heretofore sat; thwce ~~

3) Nortli 45°07'IT' West 688.75 foot to n scene heraofore set, said atone markingthe wd of the South 35°38.33" Hest 453.57 tea lira of Lot Two as showy an nplat entided, P̀enal Plat,'BOrkirut Road, Lend ofGaih2sW„, rxcordal among theof°'ar"enno°ed Lutd @eaorda is Plat t3ook C.G.H. No. 66, folio 83; t6eowbilling revaaely on aaid Mg,

4) Nonh 44°42'36" West 447.79 feet m an iron pin end cap haaoforo eat, aaid pinmarking the end ofthe Sou0r SI°49'09` Weal 1143.02 fea line e9 shown on a platentitled, "Houndary Piak lairds of CralhmaW". recorded among the aforo-mwtioned Land Records in Plat Aook 73.R Na. 114, folio 47; Wenw bindingreversely on said lira,

5) North 51°49'09" East 1143.02 feet ro a pipe heremmre set, said pipe marking theend of Ore North 9°IS' West 161.4 fat line of Lot 11rw es shown an a platmirlal R̀aines of Land To He ConveyW by T. Wilson Galbreath & Wife",rewrded among the eforvnemioued 1.eM Rauarda is Plat Hook $.D.C. No. 37,

1
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folio 81; theme binding revdaely w said lice and binding on the awlitws of 3ma and the p[ivda road tcfetrcd ro as "Keylee Iane" We following five wnrsessad dutartccs,

6) SouW 16°24'43"East 161.66 feetroapips beretafore sd; thetscq

7) _ NoM 687A'49"East 638.99 fatroopipclradoforctret; theca continuingsaid comae;

8) North68.24'49"East 55010 fedromirm Pm and cop cove sd;Wma,

9) t 10.85 fat along the arc ofe rongcstt tvrve to the It11 with a radius of 80.00 foesa~.aubtutdinga chord ofNosh 2843'02" East (02.20 Cat b m iron pin and capapw ug Weua,

10) blodh 10.58'45" West 270.64 fed ro a spike now ad w the souWedy aide offunoryChurch Road, said apiko lying w the fifth ofSouth 71°IS' East 45 perohesand 6 links Tina of the fustly 6adn twattionod parcel, sold spike also lying on theNorW 77.56'18" Wes[ 773.35 fat lim as shown w aforesaid plat entitled,ourtdary Plat, lands of Galbreath"; thence binding rcvetsety w the lastlyherein memioned 1'me the following course and Wateoce and binding on the fiRhlim vial a potties oP (tie siwh line of the firstly herds mendondl parcel dte 'tolloiviog fowcourses and distances,

11) SouW 17°56'18" East 719.02 fat ro m iron pin a~ cep herdofore txt do theno»beastaly side of said road, aaidpin lying w tltt sixth w last lino ofthat patrolof.Imd which by dad dated February 18, 1942, and rewrdN amwg theaforemeoriwW ]sort Raords in Liber G.C.A. No. 271, folio 145, v~ (pantedend conveyed by Atla F. Stoker. d at, ro Robe[t Richmdson, d. tor, said Ene being .referred ro in a dad dated November 16, 1857, erM raorded among lbtaforementioned lend Records is Liber A.I,.1. Na. 9, folio A53, from LammBextc, d ux, m William Allm; Ihena binding on said sixth lint w w am (fiewnmrofsaid road the fottowmg Pow wwsea sad distorter,

12)SouW 13°47'28"East 227.59 fed roapoint Wens,

13) SauW 13°53'47" Asst 189.17 kr4 to a pousf; (bocce, ,

14). SouW 12°43'56' Fast 18931 feet ro o point Wean,

15) SottW 12°52'12" East 59.17 fed m o point Wwce leavin8 said t>md and mining ..for new lines of divisive through aM anross the lords of Galbreth We followingseven wurses and dirty{ay,

Ib) Soutb 74.1B•OS" West 3033 tat to m imn pht and cep now x[; WensconEwiog said worse,

17) SoaW 74°18'08" West 1124.91 Cat m or iron pin and cap tww sal; Wace,

18) SouW 32°28.32" West 1533.37 fed ro an iron pin and nap now set; thence mooing25 fed from, as meastped at right mgles ro, the second herein desonbed line thefollowing worse atM dismoce,

19) SoaW 44'52' 19" East 249.24 feu ro or iron pia and cap now s¢t; Wena,

20) South 63°50'11" PwY 16,9! hxt to m iron pin amt cap row set; dteneq

21) So.nh 44°52'17' tiau 31.76 fat ro a point in or ned rho center of Cherry HillRoad; thewebinding en said mad,

22) South 62'06'43" West 5218 Ced ro the point ofbegiming hcrcof.

1
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CON1'AAlING 63.624 acres of ]and, moreor 1
SurveyAssociams,7ac.,inthewinmrof2006.ess,assmveyedbyHightand

II. JCAYLEE i AHF

sues ofd ~ lot m Parcel of land situate and lying m ffie wostuly and southwestrxl
as shown~ory Chumk Road coWaining l.[4 seas, tttorea hp, laowv as Kayleo Lmrop enrided'Pateels offend To Ha Conveyed by T. Wilson Galbeath &Wife",-.which is Plat is taoNed amongthe Imd Records of Hmiord County. Marylandiu Plat Bak H.D.C No. 3y, folio 81.

BEING rite same two (2) lots m parcels of lam conveyed by and descrrbcd is a
deed dated 1Wy 1 t, 2006, frmn Joseph RicWud Galbreatb, Thomas W. Galbreath, Jr., andMara' Ksavyo Liptrap, Personal Repreacntstivea of rlm fistete dfGeorgia K Oalbrearb, roThomas W. Gal6motb, Ir., and recorded or imeaded ro ba mcoNed among the LeadRecords ofHmford Couary immedietclyprior hereto.

roads. wYs, wararaWffH Iba bruldiogs and improvrmenra dxreon, and 0u rights.
belongingor in-anywise appedaining

rivilages, xdvaamges and appurtenancq therero

TO HAYB ANp TO HOLD the said described lots or parcels of lead uoro theacid Thomas W. Gatbrea0y Jr., and Betsy Am Gabrwth, hie wife, as tenants by theentimdcs, their heirs arW assigns, tmever io fee sisttpla.

AND ttie said Thomas W. Galbeath, Jr., dace hercbspecially the !md sad premiaex basin deambcd ~md intended m be woveyW, sari totexecute such o0ur end furtlxrasgmaaera themofas maybe requisite sarincceasary
AS WITNESS my baud and emlihe say and year fast heroin wtittea.:

WnIINPSS: ,_, .
Thomoe W. Galbreath, ]r. "l~o~~'rC/V79J1P~

NOTtT[F.suaorar

ST'ATB OF MARYLAND, COUNTY OF HARi~ORD:

I HEREBY CHRTIFY, that on thiaa~ day of ~lrG(~, 2tl06, before mq theSubscriber,'a Notary Public of the State of Maryland, in and for HarfoM conaty, duly
and ~ aclmowledd qualified, petsonaBy appeared THOMAS W. GALBREATH,
firths state that therea oo wags~mgdead ro be his act, and wrderprnalties ofpetjruy diddidrderation as herelnbe[om set forth.

AS WITNESS my haoa a»d Nonninl Scat.

ynrnaaW
MYCommission Expires: , 4°Y0.

x200 y Nonvy Pub c { N()9,/RYt ><7

3,L~f~
4M4,,,,

1
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DAVID R: CRAIG ,:`
41ARFOW CCUNiY IXECUfNE ?

C. PETE GUTWALD
LORRAINE CQSfEtlO ~ DIRECTOROF PLANNING &ZONING
DIRECTOR OFADMINIStRATION

1•tARFORD COUNTY GOVERNMENT

Department of Planning and Zoning

FORM OF COMMITMENT LETTER

July 13, 2007

7oseph R. & Judy L. Galbreath
75R Cherry Hill Road

Street, lviaryland 21154 -

RE: Placement of a llarford County Land Preservation Easement on approximately
64 acres ofland.

Dear Mr. & Mrs: Galbreath:

We are pleased to extend an offer to purchase the development rights and place a County
Land Preservation Easement on your properly of approxitately 69 acres, located at 75R
Cherry Hill Road, Street, MD 21154, subject to verification before settlement by survey
submitted to Harford County. In accordance with your application, this offer is in the
form of Cash at$ettlement or Installment Pnrchase Aereement fIPAI for 0 20 or 30
years with $ ®Y 5d 0 Ol7 at settlement. (Please circle the option, ofyour
choice and fill in amount a[ settlement.)

This agreement is subject to the following terms and conditions:

1. Purchase Price: Harford County (County) offers to purchase the Development
rights from the Seller for a purchase price of $11.741.22dollars oer snrveved
acre pursuant to the enabling legislation or other exclusion acreage required
by the County.

rrseltinrgHarford s past; promoting4~9~,~"~~'"r, ._~-.
MY DIRECT PHONE NUPABER I$

220 SGULN MAIN STREET BEL AIN.. PAARYLAND 27014 410.639:3000 • 410.879.2000 • TTY 410.638.3066 • mvu.hatlordcounrymd.goviN15 OOGEIkFTrt IS AVAilABLE W AtILFlNRf1VE POgMAi OPON gEWLET

1
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We aze pleased to make this offer to you. Please indicate your acceptance of thiscommitment by signing and retttming to us the executed original of this letter.

THE FOREGOING TERMS AND CONDITIO)~Rggy AGREED
TO AND ACCEPTED THISX23._ day of 20~.
Witness: SELLER:

SELLER:

THIS FORM MUST BE DATED, SIGNE AND RETURNED BX
3iTLY 27th, 2007 OR SOONER

1.

32
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t - ~.
I. Ap_ IRANT (i.o.~ the owmcof the Iat~d). Indicate the portiors owned by each oa•~r.

A. Coirect legal name: T 0 S != P/a . tf( G /{ L j3 /i'(:~ ~4TN .

c~ I~t. f r~sG~~rect'~'fi

B. Address {if mailing address is a. post office box; plcase give a street address as .
wefl):

7 s?r c i~ ~_atzy ~~ i« srp

S T~L~ T /~( A' ~ I /,,~'y

C: Telephone No. ! d C ~ 0 pax Nb.

D. . Soria! Security. Number o'r Tax Identification Nnmber for each owner,

1 a~

z~:._ .:I~B~ent~~ __._ :.._ ~. .... ~::.__ ._._._.. _ _.. ____ _.:.. .
r~l-individnal

corporation incorporated in the State of

I l general parmership created in the State of

17 lirr»ted partnership created in the State of ~ '

limited liability company created in the State of

2-

1
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t.
J. Jnfomtaticn concerningwwnenhip (attach coPY of deed(s) for all parcels);

Please list below all information for each parcel contained in this easenibnt ,purchase.

I. Date "of acquisition; recording reference; Hanford ;Cuuaty ?ax snap andPaYCeI number; acres; address; sale of land, developttretn rights, familyconveyances or easerrxnt restriction applied to each patcel.

Lien. -7918 wlio 3z. ~ '

R. . Mortgagees . or : Dcedt of Trost' of other encurubraaces ( including leases).Lienholders will ht required to subordinate their tnongage or deed of trust to it~-easement of the County;

4_

1
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6-

1
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U. Has the Applicant, or any Principal, officer, or principal stockholder:

1.' Evei,been convicted ofa criminal offense other than $ traffic violation? , ,

i Yes. (~ Na
If yes, Please explain:

2. Ever beeq involved, baatavptcy or

insfotvetuy Proceediags7
7 Yes fvl No

If yts, pleasrexptain:

3. Is dtere :any litigation penditt_G against the Applicant, priaipal, officer or
principal ahan.holder?'

l Yes IvT No

If yes. please explain:

V.. OBter:

Are then arty attar facts or citwnsstancee of a material. nature (e.g., contlids of
interest) relating to arty of the parties to the proposed transaction, ttie proposed
facility,. or irs uses, which have not been clearly described in.tttis applicacioa or
which deserve further explanation?

I°l Yes 1 No.

1

s s BILL N0.07-35



BILL N0.07-35

t

X. Please indicate whether you will take.Installmem Purchase option or lump snm
payment. -. ..

NS.TA t,l_ MEt5̀YT I'U~1CHfLSr'°

II. F. .. t't't(3N

It is understood that tite above information is submitted in good faith, basCd on presem
expectations of the Applicant, to aid the Agricultural Advisory Board ofHanford Cnunry, ,'
Maryland is it's consideration of this application for the sale of.a developmwf right..
easemem to Hanford County. Matylaad.

It is further understood ttiati/we,. es Applicant, under this program. maybe tegtrited m
attend a session of:the County Couttci] of Hanford Coumy, Maryland.;1'lie stxsItm.svllt
be a public heatit~ regarding this request. Mec[ings atayalso be~ssary With the
member of:the County Council wha represents the geographic area where the lei is
located..

The infomtation in;thisapplicator aad soppottittg exhibits is true and complete to The best
of my/out Irnowledge and is submined for the purpose of the sale of a development rights
easemem to Hanford Coumy; Maryland. UWe authorize Hanford County to conduct
whatever imestigatioa. h, feels is ǹecessary to properly evaluate and process this ..
application. IlNe uadersmnd that this app]ication is subject to review ofdx Agricultural
Advisory Board approval of the County Council of Hanford Coumy, Maryland, title
search; survey,'soil evaluation end other factors set forth in the AU:

g-

1
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7ohaM. ScarMrough, Esquire, 1310 Highvue Coup, Forest Hill, MD 21050

410-838-6670

THIS DEED, made tlais '~., day ofl/eve...btr , 2006, by JOSEPH
RICHARD GALBREATA, ofHartord County, $tatc ofMeryladO.

WI'IN&$Sb"CH,tbat without conudaado4 de said Joseph Riohazd Oalbtcath
does hereby gram and wnvey nnro JOSEPH IHCAARU GALBREATA and JUDY L
GALBREAT$ his wiFe, as tenaob by the entireties. (heir heirs and asaigus, in fee
simple, all !trot lot or parcel of IarM situate and lying in the Fifth Election Diatcict o[
Hatford Cowry, Me[ylaad, on the westrsly side ofEmory Church Road, and lying on iha
northwes[cly and souihees2rty sides of Cherry HOl Road and dw wceterly side of
Thomas fridge Road containing 68.778 acres of laud, more or Itas, ecad described as
follows:

BEGINNING for the same at a apOte tww set in w near the center oFChary Hill
Road, said spike matkiog the point oFtieginning ofParce18 u shown on a plaz entitled,
Boundary Plat, Lands of We Estate of Georgia K Galbrea0c", rceocded among, of
intended ro be recocdM among the Land Reeotds of HarfoM Cwnry, Stato of Maryland;
said spike also mad[ing the beginning of the twevty secwd oc North 3T West IIO
perches Tine of that parcel of (and wtiicb by dad dated May 8, 19?0, and recorded amongfhe Land Records of Herturd Counry, Smte oPMaryla~, in CtWs G.RG. No. 841, folio
29, wss~g[anted and tonvtyed by Zero, Inn„ ro T. Wilson GalMeath and Georgia K.
Galbreath, his wife, said lirn bci¢g mfermd m in a mortgage dated December l4, 1938,
and recorded among the afinementioned Land Records is LibaO•CJ3. No. 214, folio 31,from. T. Wilson Galbreath, et uz, fa The Fglnml !.and Bank of Baltimore; RUNNING
THENCE for uew lines of division though and somas the lands of Galbrcedt the
following anven courses and distmces and binding on or near Ute canerof said road the
following couese end distance, with bearings conmined herein being based m Otid North,
Maryland State Plane CooNinate Systaq Noth Autericnn Dntum 1983!86, flarrord
County Stsdon, "Emory", os now surveyed,

1) North 62 06'43" East 12.28 foeero a point; thence leaving send mad,

2) North 94°32'!9" Wesr313ti fcetm an von pin and cap now sot; tlamco,

3) Noth63°10'31"West 76.91. feetroaa iron pin and cap maw seq thac«,

4) North 44°12'19" Went 2A9.24 ttxt eo an hoc pin sad cap now set; fbrnce,

1) North32°28'32"East 1133.37 feet ro an icon pin aM ~ stow left thence,

6) North 74°18'08" East 1124.91 f«x ro an iron pin and cap tmw sef; thanee wtdiauingsaid course,

7j North 74°18'!18" Past 30.03 Feet ro a poin[ in or,>car the centar of Emory Chmdc
Rood, said point tying on the sixth or South 6°IS' I~ 88 pemhes 21 litilta line of the
firstly herein mmtionW paccel; Wecrw tiinding on said mad 1ho following four courses

end distances and binding on t]x sixth through rho twenty-5rst liaea of Ora fusdy hercein
neeotiotu:d par«I the following thirty-two cnmaca and distnncm.

8) South 12°32'12" Bast 266.22 feet ro a point; dtence, .

9) South 13°ll'47" Eart 231.39 f«t [o a poinq damcc,

1

10) South 17°0}'34"East 127.7? foe[ to n point; thence,

I) Soothl2°02'28" East !94.69 t«t to n poim, said point marling the begiming of the
second or South 89° West 13.0 feet line of that parcel of laud wlrida by decd dated
7anunry 22, 1981, and recorded emoetg the aforementioned Land Recgrds in Leber HU.C.
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No. 1260, fdio 572, deutibed 0tercin as parcel one was granted and conveyed by Earl R
Chrismer, et ux, m Demda K. Henna, m ux; theta Irving said road and binding on the
second through the fifth lines ofsaid parwl the following five wutus and distances,

12) South 81°45'21 West 13.00 fat m ari iron pin and cap now set; thence continuingsaid course,

13) Somh 81°45'21" West 271.61 feat to an iron pin and cap now set; thence,

19) South 09°Iq'39" Eas[ 230.50 fat to cot iron pin and cop now eel; thcoce,

IS) North 61°45'21" East 27L50 feet to an iron pin and cop now set theme Continuing ,said course,

I6) Nonh8t°45'21"East 13.00 tees to a point in or Haar the center ofsaid Emory Cburch
Rand; thence binding on aaid mad,

17) South _08"20'13" East 257.83 farm a point of intersection between said EtnoryChurch Road and Cherry Hill Road; thence hinding on said Cherry Hill Road the
fallowing three courses and dismtas,

18j South 84°49'26" Weat 368.67 feet to apoint, thence,

19) South 84°43'12" Wat 328.12 ted tti a point; thence,

20j Somh 82°39'15" West 1!8.24 feet m e point of intersectm between said Cherry Hill
Road and 1'hbmes Bridge Road; theme hinding on said ltotrias 8tidge Road the
following fouttan worsts and distances,

2q South 10°13'43" West 93.61 feet Napoint; thence,

22) South U6°39'29" West 112.61 feet to a point; thence,

23) South 02°27'00" East fi6.27 feet to a point; theme,

24) South 13"09'54" Edst 171.80 fat to a poinq tltcnce,

25) South OS°55'3t" West 98.88 feet m a poinS thence,

26) South 06°00'!4" West 59.99 Cat to a poing theme,

27) SaWh US°13'IS" Ess[ 54.Sb teen fa a point; tbcna,

28) South 24°36'48" East Sf}.U fat to a poiaq thence,

29) South 20°08'47° East 5644 feet to a point thence,

30)South 04°42'44"East 59.19 fre[tnapoint; thooce, _

31} South Ol°42'34" West 45.92 fee[to a point theta,

32) Saudi 05°109 g" West 63.88 [act w a point; thence,

37) Somh UI°35' 12" West 128.4! ter[ to a point; thence,

34) Sowh 10°29'17" East 774.61 Ceet [o a point, said point marking the end uF the Soufi72°]9'51" East 642.56 feet line as shown on a plat rn[itled, "[.and of Stevens Brothers",rewrded amar~g the aforementioned Land Records in Plat Bwk C.G.H. Na. 81, fdio 76;thence leaving said mad and binding reversely m said line tht Wllowirtg two eaneus end
distnces,

35) North 72'40'35" Wcs[ 34.08 fat m m icon pin and cap haemfom set, tlwtce
aoninuing said worst, ~~

1
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36) North 72°40'35" West 608.56-fat to so iron pin and cap hemloforo set, said pinlying an We sxand er SmW 69° East 46 perches line ofWar parcel of land whicL try dad
dusA Apri17, 2004. aal raaded among the aforemWUOad lead Rocords in )J.R. No.
5295, folio 658, was granted aM conveyed by C. Richard Stevens, et ux, to C. RithaN
Stevens, et nl, said lim being mfermd m in a dxd dated ]me 25, 1850, am raordrd
among the afaramrtionad Lend RcWnls in Libor H.D.G. No. 36, Folio 201, from Dakar
Rigdtm, u al. td FnNdln Rigdon; thence Wntinuiog said course wd bring rovrrsely on
saidline,

37) NnrW 72°40'35" Wext 636.75 feu to ea iron pia end cep now soL acid pin rmrldugWe bcginving of We Wird or North 08° East IS perchca 121inks line ofWatpercel of land
which by deed dated April 11, 2001, and recorded among the afommmtimed Lmd
Records W Liba C.G.fI. No. 3504, folio tTS, was granted and nomroyod by Lilian J.
Homilron, Pasorwl Repreeenortive of the Estate of Laurence B. Hamilton, to Lillian 7.
Hamlon; therm binding on the Wtrd and fourth linen of said pamel the following lwo
Worsen and diatences,

38) North 00°07'41" East 255.42 feu to an iron pin and cap mw sd; dwnce mrtiooingsaid course,

39) North00°07'41"Eaet36.74 foe to thepoint of bcgbminghaWf.

BEING We same ldt a parse! of lead Wnveyal by and described in a decd dakd
7Wy 11, 2006 from Joseph Richazd Galbreath, Thomas W. Gal6roalh, Ir., and MaryKathryn Liptmp, Primal Representatives of We Estate of Georgia K. GWbrceW, to
7oseph Ricllsrd Galbreath, and recorded or imeaded to be recorded among Wo Land
Roads ofHarford County inmrWiatelypria hcruw

TOGEI'ICER WITH the buildings andimprovementa Wereoa, and rho rights,
roads, ways. waters, easemmfs, privileges, - advantages and appwhmances Waco
helmging nr ro anywise eppabining. -

TO HAVETO HOIJ3 We said d~nbed lot orparcel of Imd Hato the acid 7osephR;cherd GeihreaW arm ]odyL CIa16rmW, his w;te, as teormisbr the mtheties, thr.'u Hera
and assigns, forever in fa simple

AND the said ]oacph Richard f3a16meW does hereby Wvenaot to woman
specially We.lmd arm promises herein desmbed and intended to be convoyed, and td
ezante such other and CmOmr aumaama thereofas maybe toquiaia and neccxsary.

AS WtINFSS myhaod and seal the day and year fuu heroin written

WPINE35:

Jac®>rr ~ 
1~,.~-~ ~4,~" tsEAl)

Joseph RichaM Galbreath

NG TtIT,E SEARCH

STATE OF MARYLAND, HARFORD COGNfY, TO WCf:

t HEREBY CERTIFY, that on Ilds 7 ~ day of ~n~ 2006, beforo me,We Subscrilxr, s Notary Public oChh State of Maryland, in and for the Comty aforesaid,duly Wmmissioned end. gnalEed, pasomlty appeaW JOSF.,PII RCCIIARb
GAIDREATH, and he ackmwledged We afotogoing pad to 6e 6is act. a~ mda
penalties of pa]ury does further spate Wet these is no Wnsidera6on s9 hereinbefare net
forth.

AS WITNESS my hand end Notarial Seal.

My Commission Expires: -~~~~~~< _-+ R.dO~'a"'W
s

Notary Publ NOTAay~ `l pp€r PUPUC : Z~
w~aas

3yr"••'X~`r
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1'he Understgtiod, Joseph Richard Galbreath, hereby eudfics under peamldes of
perjury that, as defined 6y Section 10-922 ofthe Tax Ganmal Article of the Annotated
Code of Maryland, the total peymeM actually paid to the Undersigned, including the fair.
market value of mY property transferral W the Undersigned as part of this «sasfer is
Zero Lwllars (;O.Op), and that Undersigxd is

attrrsiden[ ofNNthe~'S'tat</n~ofMaryland

Xo~.~ '/"sx"'V' .
itrka 7 Richard 6albteath

The Undersigned hereby certifies that this instrmucat was prepared by or mul~r
dtc supervision of ere ettomey admitted to preatice bofore theCourt oFAppeals of
iofaryland.
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1,000 500 0 ~ 1,000 Fit

May 2007

1
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EXHIBIT B

3 Records of The Harford County Agricultural Advisory
4 Board evaluating and ranking applications pursuant
5 to the County's easement priority ranking system.
6

7 Harford County Government
8 Agricultural Preservation Farm Ranking 2006

1

Name

Helen & Robert Richardson Jr.
Address

3537 Emory Church Road

Acrea a

95

Points

237.15
Street, MD 21154

2 Iley family Grier Nursery Road 61 229.9
Street, MD 21154

3 Galbreath family Cherry Hill/Emory Church 132 228.97
Street, MD 21154

4 Russ & Sheree Gross Norrisville Road 60 228.5
White Hall, MD 21161

5 Wilson & Nancy Jones 3924 Bay Road 106 227.88
P lesville, MD 21132

6 Holloway family/Walters Mill Walters Mill Road 341 227.7
Forest Hill, MD 21050

7 Adams family 1408 Calvary Road 203 227.55
Bel Air, MD 21015

8 Tom & Charlotte Ensor 931 Coen Road 108 224.97
Street, MD 21154

9 Delmer Huff & family 2936 Dublin Road 140 220.84
Street, MD 21154

10 Woolsey Farm/Umbarger 706 Glenville Road 165 220.2
Churchville, MD 21028

11 Barrow family 2316 W. Medical Hall Road 220 218.9
Bel Air, MD 21015

12 Mary Alice Perdue 4255 Norrisville Road 51 217.1
White Hall, MD 21161

13 7eff Heston 1500 McDermott Road 33 211.66

Pylesville, MD 21132
14 Burman family Heaps/Taylor Roads 63 205.6

Whiteford, MD 21160
15 Phillip & Barbara Klien 2900 Houcks Mill Road 98 203.38

Monkton, MD 21111
16 Charles & Grace Glock 314 Reckord Road 118 199.46

Fallston, MD 21047
17 Robert & Joyce Edie 5510 Norrisville Road 61 189.11

White Hall, MD 21161
18 Enfield family LLC 634 Wheeler School Road 86.91 197.39

Whiteford MD 21160
19 White Land Co. 3114 Scarboro Road 266 197.35
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Street, MD 21154
20 Lohr family 3212 Snake Lane 86 195:9

Churchville, MD 21028
21 Samuel & Anne Mace Rt 1 42 195.61

Darlington, MD 21034
22 Joe & Johanna Roll 1709 Deep Run Road 74 194.88

Whiteford, MD 21160
23 Charles & Carol Griner 2922 Whiteford Road 18 194.64

Whiteford, MD 21160
24 Albert Bayne family 2855 Grier Nursery Road 40 193.56

Forest Hill, MD 21050
25 Hazford Investors Aldino/Level Roads 800 193.38

Churchville, MD 21028
26 Jonathon & Harriet McGuirk 2325 Thomas Run Road 51 191

Bel Air, MD 21015
27 Marlene Ball 3324 Level Road 65 189.7

Churchville, MD 21028
28 Charles J. Bachman Sr. 2601 Harford Road 69 184.08

Fallston MD 21047
29 Douglas Smith Rt 136/E of Prospect 40 178.04

Whiteford, MD
30 Edwin Remsberg 2507 Pleasantville Road 20 177.46

Fallston MD 21047
31 Kenneth Travers 3153 Aldino Road 63 173.48

Churchville, MD 21028
32 James C. West Jr. 5101 West Road 170 171.52

White Hall, MD 21161
33 Greg & Lynda Boegner 4420 Fox Chaser Ln 28 166.13

WhiteHall, MD 21161
34 James & Mildred Norton Day Road 86 164.15

Darlington, MD 21034
35 Jim & Janet Archer Onion Road 23 163

Pylesville, MD 21132
36 Wayne & Jacqueline Ludwig 2360 Edwazds Lane 62 158.66

Bel Air, MD 21015
37 Izaak Walton League 5018 Onion Road 44 152.9

Pylesville, MD 21132

38 Albert J. Bierman 3440 Dorothy Avenue 153 152.22
Jo a, MD 21085

39 John & Lynn Katen 1915 Cosner Road 69 149.85
Bel Air, MD 21014

40 Clarence & Shirley Title 3850 Old Federal Hill Road 30 139.55
Jarrettsville MD 21084

41 Rowland Bowers 910 La Grange Road 17 137.91

Street, MD 21154
42 Robert and Saza Livezey 1821 Ridge Road 109 137.57

Whiteford, MD 21]60
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43 Paul Lyons 3436 James Run Road 34 137.25
Aberdeen, MD 21001

44 DeRan/Petty family. Telegraph Road 35 131.28
P lesville, MD 21132

45 Robert Markliine 737 Mahan Road 29 131.06
Aberdeen, MD 21160

46 Michael Geppi 4530 Flintville Road 68 129.87
Whiteford, MD 21160

47 Robert Slater Estate 1700 Castleton Road 61 122.61
Darlin ton, MD 21034

48 Gilbert & Beverly Lerch 240 Cooley Mill Road 30 112.3
Havre de Grace, MD 21078

49 William Cullum E/S Earlton Road 26 109.26
Havre de Grace, MD 21078

50 Lower Susquehanna Old Forge Hill Road 31 89 66
Conservancy Street, MD 21154

51 Karl & Donna Mandl 1725 Tower Road 34 72.82
Aberdeen, MD 21001

52 Jeff Schucker 2125 Thomas Run Road 45 65.16
Bel Air, MD 21015

53 Billings family 2039 Franklin Church Road 38 60.9
Darlin ton, MD 21034
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1

2
EXHIBIT C

3

4 Form of Installment Purchase Agreement5

6 INSTALLMENT PURCHASE AGREEMENT
7 (

No.2008-_)
8

9

10 THIS INSTALLMENT PURCHASE AGREEMENT is made as of the _ day of11 2008 between THOMAS W. GALBREATH, JR., BETSY ANN
12 GALBREATH, JOSEPH R. GALBREATH AND JUDY L. GALBREATH (the "Seller") and
13 HARFORD COUNTY, MARYLAND, a body politic and corporate of the State of Maryland4 ( the "County").
15

16 RECITALS
17

18 A. Pursuant to and in accordance with Bill No. 07-OS now codified as Section 60-9
19 of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to
20 preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
21 defined in the Authorizing Act) in agricultural lands -located within the County.
22

23 B. The Seller is the owner in fee simple of certain agricultural real property located
24 in Harford County, Maryland and more particularly described in Exhibit A to the Deed of
25 Easement (hereinafter defined) (the "Land"). The Seller has offered to sell to the County the
26 Seller's development rights in the Land and the County has accepted such offer, all upon'and
27 subject to the conditions set forth in this Agreemett.
28

29 C. The County will receive the Seller's development rights in the Land for the
30 purposes set forth in the Authorizing Act.
31

32 D. Except for the limited transferability described herein and in the Deed of
33 Easement referred to herein, the transfer by the Seller of their development rights in the Land
34 shall be in perpetuity.
35

36 E. The Seller owns acres of Land, which are a part of the Land on which
37 the County is authorized to acquire a Deed of Easement.
38

39 AGREEMENTS
40

41 . NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
42 agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
43 sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as

44 follows:
45
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1
ARTICLE I

2

3
DEFINITIONS

4

5 SECTION 1.1. Definitions. As used in this Agreement, the following terms have the6 following meanings, unless the context clearly indicates a different meaning:7

8 " Agricultural Use" means the rights of the Seller to continue to use the Land in9 perpetuity for agricultural purposes which directly contribute to the production, processing, or
10 storage of agricultural products as defined by the United States Department of Agriculture,11 including agricultural uses permitted within the Harford County Zoning Code.
12

13 " Building Lot" means a lot of two acres or less included as part of the Land on the date
14 hereof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for
15 the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or
16 to be conveyed by the original Seller (but not any heir, personal representative, successor or
17 assign) to one or more of such original Seller's children for the purpose of creating a building lot
18 for a dwelling for such child or children, all in accordance with the Deed of Easement.
19

20 " Business Day" or "business day" means a day on which (a) banks located in each of the
21 cities in which the principal office of the County or the Registrar is located are not required or

22 authorized by law or executive order to close for business, and (b) The New York Stock
23 Exchange is not closed.
24

25 " Closing Date" means _, _, the date of execution and delivery of
26 this Agreement by the parties.
27

28 " Code" means the Internal Revenue Code of 1986, as amended. Each reference to the
29 Code herein shall be deemed to include the United States Treasury Regulations in effect or

30 proposed from time to time with respect thereto.
31

32 " County" means Harford County, Maryland, a body politic and corporate and a political
33 subdivision created and existing under and by virtue of the Constitution and laws of the State, its
34 successors and assigns.
35

36 " County Council" means the County Council of Harford County, Maryland.
37

38 " County Executive" means the County Executive of Harford County, Maryland.
39

40 " Deed of Easement" means the Deed of Easement dated _ , from
41 the Seller to the County, which shall convey the Development Rights (but not the Agricultural
42 Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A.
43

44 " Development Rights" means the rights of the Seller in the Land to develop the Land fox
45 any purpose except those which are related directly to or as an accessory use of the Land for
46 Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.
47

s o BILL N0.07-35



BILL N0.07-35
1 " Enabling Legislation" means, collectively, (1) Section 524 of the Harford County2 Charter and (2) Bill No. 07-OS passed by County Council on April 10, 2007, approved by the3 County Executive on April I1, 2007, effective June 10, 2007 as Section 60-9, of the Harford4 County Code, as amended, and ( 3) Bill No. 07-_ passed by the County Council on5 _, -,. approved by the County Executive on , _ and
6 effective
7 -,

8 " Interest Payment Date" means in each year commencing9 2008. '

10

11 " Land" means the tract of land located in Harford County, Maryland, containing12 approximately acres, and more particularly described in Exhibit A attached to the Deed
13 of Easement and made a part thereof and by reference a part hereof; provided, however, that if
14 ( a) a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of
15 creating a building lot for a dwelling for the original Seller, or (b) the original Seller conveys one
16 or more Building Lots to their children in accordance with the Deed of Easement, the Building17 Lots so released or conveyed shall not thereafter be considered to be part of the Land.
18

19 " Permitted Encumbrances" means the encumbrances listed on Exhibit B attached hereto
20 and made a part hereof and any encumbrances on or with respect to the Land or any portion
21 thereof hereafter approved by the County.
22

23 " Person" or "person" means any natural person, firm, association, corporation, company,
24 trust, partnership, public body or other entity.
25

26 " Purchase Price" means Dollars ($ ),
27 the purchase price to be paid by the County to the Registered Owner in accordance with this
28 Agreement.
29

30 " Registered Owner" means the registered owner of this Agreement as shown on the
31 registration books maintained by the Registrar.
32

33 " Registrar" means the Treasurer of the County, or any other person hereafter appointed
34 by the County to act as Registrar and paying agent for this Agreement.
35

36 " Seller" means their respective heirs, personal
37 representatives, and assigns, and any other person who becomes the owner of the Land.
38

39 " State" means the State of Maryland.
40

41 SECTION 1.2. Rules of Construction. The words " hereof", "herein", "hereunder",
42 " hereto", and other words of similar import refer to this Agreement in its entirety.
43

44 The terms "agree" and "agreements" contained herein are intended to include and mean

45 " covenant" and "covenants".

46

47 References to Articles, Sections, and other subdivisions of this Agreement are to the
48 designated Articles, Sections, and other subdivisions of this Agreement.
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1

2

3

4

5

6

7

8

9

EXHIBIT B

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

Harford County Government
Agricultural Preservation Farm Ranking 2006

1

Name

Helen & Robert Richardson Jr.

Address

3537 Emory Church Road

Acrea a

95

Points

237.15
Street, MD 21154

2 Iley family Grier Nursery Road 61 229.9
Street, MD 21154

3 Galbreath family Cherry Hill/Emory Church 132 228.97
Street, MD 21154

4 Russ & Sheree Gross Norrisville Road 60 228.5
White Hall, MD 21161

5 Wilson & Nancy Jones 3924 Bay Road 106 227.88

Pylesville, MD 21132
6 Hollowayfamily/Walters Mill Walters Mill Road 341 227.7

Forest Hill, MD 21050
7 Adams family 1408 Calvary Road 203 227.55

Bel Air, MD 21015
8 Tom & Charlotte Ensor 931 Coen Road 108 224.97

Street, MD 21154
9 Delmer Huff & family 2936 Dublin Road 140 220.84

Street, MD 21154

10 Woolsey Farm/Umbarger 706 Glenville Road 165 220.2

Churchville, MD 21028
11 Barrow family 2316 W. Medical Hall Road 220 218.9

Bel Air, MD 21015
12 Mary Alice Perdue 4255 Norrisville Road 51 217.1

White Hall, MD 21161
13 Jeff Heston 1500 McDermott Road 33 211.66

Pylesville, MD 21132
14 Burman family Heaps/Taylor Roads 63 205.6

Whiteford, MD 21160
15 Phillip & Barbara Klien 2900 Houcks Mill Road 98 203.38

Monkton, MD 21111

16 Charles & Grace Glock 314 Reckord Road 118 199.46

Fallston, MD 21047
17 Robert & Joyce Edie 5510 Norrisville Road 61 189.11

White Hall, MD 21161
18 Enfield family LLC 634 Wheeler School Road 86.91 197.39

Whiteford MD 21160
19 White Land Co. 3114 Scarboro Road 266 197.35
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Street, MD 21154
20 Lohr family 3212 Snake Lane 86 195.9

Churchville, MD 21028
21 Samuel & Anne Mace Rt 1 42 195.61

Darlington, MD 21034
22 Joe & Johanna Roll 1709 Deep Run Road 74 194.88

Whiteford, MD 21160
23 Charles & Carol Griner 2922 Whiteford Road 18 194.64

Whiteford, Mb 21160
24 Albert Bayne family 2855 Grier Nursery Road 40 193.56

Forest Hill, MD 21050
25 Harford Investors Aldino/Level Roads 800 193.38

Churchville, MD 21028
26 Jonathon & Harriet McGuirk 2325 Thomas Run Road 51 191

Bel Air, MD 21015
27 Marlene Ball 3324 Level Road 65 189.7

Churchville, MD 21028
28 Charles J. Bachman Sr. 2601 Harford Road 69 184.08

Fallston MD 2]047
29 Douglas.Smith Rt 136/E of Prospect 40 178.04

Whiteford, MD
30 Edwin Remsberg 2507 Pleasantville Road 20 177.46

Fallston MD 21047
31 Kenneth Travers 3153 Aldino Road 63 173.48

Churchville, MD 21028
32 James C. West Jr. ~ 5101 West Road 170 171.52

White Hall, MD 21161
33 Greg & Lynda Boegner 4420 Fox Chaser Ln 28 166.13

WhiteHall, MD 21161
34 James & Mildred Norton Day Road 86 164.15

Darlington, MD 21034
35 Jim & Janet Archer Onion Road 23 163

P lesville, MD 21132
36 Wayne & Jacqueline Ludwig 2360 Edwards Lane 62 158.66

Bel Air, MD 21015

37 Izaak Walton League 5018 Onion Road 44 152.9
P lesville, MD 21132

38 Albert J. Bierman 3440 Dorothy Avenue 153 152.22-
Jo a, MD 21085

39 John & Lynn Kafen 1915 Cosner Road 69 149.85
Bel Air, MD 21014

40 Clarence & Shirley Title 3850 Old Federal Hill Road 30 139.55
Jarrettsville MD 21084

41 Rowland Bowers 910 La Grange Road 17 137.91

Street, MD 21154
42 Robert and Sara Livezey 1821 Ridge Road 109 137.57

Whiteford, MD 21160
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1

2 The headings of this Agreement are for. convenience only and shall not define or limit the3 provisions hereof.
4

5 All references made (a) in the neuter, masculine or femiriine gender shall be deemed to
6 have been made in all such genders, and (b) in the singular or plural number shall be deemed to
7 have been made, respectively, in the plural or singular number as well.
8

9

10 ARTICLE II
11

12 SALE AND PURCHASE OF DEVELOPMENT RIGHTS
13

14 SECTION 2.1. ~reement to Sell and Purchase Development Rights. The Seller agrees15 to sell the Development Rights to the County and the County agrees to purchase the
16 ' Development Rights from the Seller on the date hereof for a purchase price of $ ( the
17 " Purchase Price").
18

19 SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the
20 Development Rights to the County, the Seller shall execute and deliver to the County on -the
21 Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land
22 Records of Harford County, Maryland.
23

24 ARTICLE III
25

26 PAYMENT OF PURCHASE PRICE
27

28 SECTION 3.1. Payment of Purchase Price.
29

30 ( a) The County shall pay a portion of the Purchase Price in the amount of
31 Dollars ($ ) to the Seller on the Closing Date and shall pay the
32 balance of the Purchase Price to the Registered Owner in installments on and
33 on the same day of each year thereafter to and including ( each an

34 " Installment Payment Date"), in the amounts set forth in Schedule I attached hereto and made a

35 part hereof.

36

37 ( b) Interest on the unpaid balance of the Purchase Price shall accrue from the
38 date hereof and shall be payable to the Registered Owner on , and annually
39 thereafter in each year to and ,including at the rate of % per annum.

40 Interest shall be calculated on the basis of a 360-day year of twelve 30-day months.
41

42 ( c) Both the installments of the Purchase Price and the interest on the unpaid
43 balance thereof are payable in lawful money of the United States of America, at the time of
44 ~ payment.
45

46 ( d) Payment of interest on the unpaid balance of the Purchase Price shall be
47 made by the County on each Interest Payment Date to the Registrar. Payments of the principal
48 installments of the Purchase Price shall be made on each Installment Payment Date to the
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1 Registrar. The Registrar shall forward all such payments (other than the final installment of the2 Purchase Price) to the person appearing on the books of the County maintained by the Registrar3 as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the
4 Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee
5 who has issued certificates of participation in this Agreement, by wire transfer to such Registered6 Owner to the bank account number on file with the Registrar on the tenth day before-the
7 applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a
8 Business Day, the Business Day next preceding such day. The final installment of the Purchase
9 Price shall be paid by the Registrar to the Registered Owner upon presentation and surrender of

10 this Agreement at the office of the Registrar.
11

12 ( e) The County's obligation to make payments of the Purchase Price
13 hereunder and to pay interest on the unpaid balance of the Purchase Price is a general obligation14 of the County, and the full faith and credit and the taxing power of the County are irrevocably15 pledged to the punctual payment of the Purchase Price and the interest on the unpaid balance of
16 the Purchase Price as and when the same respectively become due and payable.
17

18 SECTION 3.2. Registration and Transfer of this Agreement.
19

20 ( a) Until the Purchase Price and all interest thereon have been paid in full, the
21 Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar,
22 registration books for the registration and transfer of this Agreement. The ownership of this
23 Agreement may not be transferred or assigned, except upon the written approval, of the County.
24

25 ( b) The original Seller is the original Registered Owner. This Agreement
26 shall be transferable only upon the written approval of the County and upon the books of the
27 County maintained for such purpose by the Registrar, at the written request of the Registered
28 Owner as then shown on such registration books or his attorney duly authorized in writing, upon
29 presentation and surrender thereof, together with a written instrument of transfer substantially in
30 the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the
31 Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in
32 writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the
33 Schedule of Transferees attached hereto as Exhibit D with the name, address and tax
34 identification number of the transferee Registered Owner, the date of the transfer and the
35 outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,
36 that if there is any conflict between the information set forth in Exhibit D hereto and the
37 registration books maintained by the Registrar, the information shown on such registration books
38 shall control.

39

40 The County and the Registrar may deem and treat the person in whose name this
41 Agreement is registered upon the books of the County maintained by the Registrar as the
42 absolute owner of this Agreement, whether any payments hereunder shall be overdue or not, for
43 the purpose of receiving payment of, or on account of, the Purchase Price and interest thereon
44 and for all other purposes, and all such payments so made to any such Registered Owner or upon
45 his order shall be-valid and effectual to satisfy and discharge the liability upon this Agreement to'

46 the extent of the sum or sums so paid, and neither the County nor the Registrar shall be affected
47 by any notice to the contrary.
48
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1 For every registration of transfer of this Agreement, the County or the Registrar may2 make a charge sufficient to reimburse themselves for any tax or other governmental charge3 required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by4 the person requesting such transfer as a condition precedent to the exercise of the privilege of
5 registering such transfer.
6

7 SECTION 3.3. Mutilated, Lost, Stolen or Destroyed Agreement. In the event that this
8 Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then
9 shown on the registration books maintained by the Registrar) shall execute a substitute for this

10 Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;11 provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be
12 surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there
13 shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction
14 satisfactory to the County and the Registrar, together with indemnity satisfactory to each of them
15 in their sole discretion. The County and the Registrar may charge the Registered Owner
16 requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If
17 after-the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
18 ( in lieu of which such substitute Agreement was issued) presents for payment such original
19 Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
20 from the person to whom it was delivered or any other person who receives delivery thereof,
21 except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
22 provided therefor or otherwise to the extent of any loss, damage, cost or expense incurred by the
23 County and the Registrar in connection therewith.
24

25 ARTICLE IV
26

27 REPRESENTATIONS AND WARRANTIES
28

29 SECTION 4.1. Representations and Warranties of the County. The County makes the
30 following representations and warranties:
31

32 ( a) The County is a body politic and corporate and a political subdivision of
33 the State.

34

35 ( b) The County has the necessary power and authority to acquire the
36 Development Rights, to enter into this Agreement, to perform and observe the covenants and
37 agreements on .its part contained in this .Agreement and to carry out and consummate all
38 transactions contemplated hereby. By proper action, the County has duly authorized the
39 execution and delivery of this Agreement.
40

41 ( c) This Agreement has been duly and properly authorized, executed, sealed
42 and delivered by the County, constitutes the valid and legally binding obligation of the County,
43 and is enforceable against the County in accordance with its terms.
44

45 ( d) There are no proceedings pending or, to the knowledge of the County,
46 threatened before any court or administrative agency' which may affect the authority of the
47 County to enter into this Agreement.
48
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1 SECTION 4.2. Revresentations and Warranties of the Original Seller. The original2 Seller makes the following representations and warranties with respect to herself, but not with3 respect to any transferee Seller:
4

5 ( a) The Seller has full power and authority to execute and deliver this
6 Agreement and the Deed of Easement, and to incur and perform the. obligations provided for
7 herein and therein. No consent or approval of any person or public authority or regulatory body8 is required as a condition to the validity or enforceability of this Agreement or the Deed of
9 Easement; or, if required, the same has been duly obtained.

10

11 ( b) This Agreement and the Deed of Easement have been duly and properly12 executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully13 enforceable against the Seller in accordance with their respective terms.
14

15 ( c) There is no litigation or proceeding pending or, so far as the Seller knows,
16 threatened before any court or administrative agency which, in the opinion of the Seller, will
17 materially adversely affect the authority of the Seller to enter into, or the validity or
18 enforceability of, this Agreement or the Deed of Easement.
19

20 ( d) There is (i) no provision of any existing mortgage, indenture, contract or
21 agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no

22 provision of law or order of court binding upon the Seller or affecting the Land, which would
23 conflict with or in any way prevent the execution; delivery, or performance of-the terms of this
24 Agreement or the Deed of Easement; or which would be in default or violated as a result of such
25 execution, delivery or performance, or for which adequate consents, waivers or, if necessary,
26 subordinations, have not been obtained.
27

28 ( e) There exist no liens or security interests on or with respect to the Land
29 ( other than Permitted Encumbrances), or such liens or security interests will be released or

30 subordinated to the Development Rights.
31

32 ( f) The Seller is not a nonresident alierrof the United States of America for
33 purposes of federal income taxation.

34

35 ( g) The Social Security Number of the Sellers are

36 and The Tax ID number of .the Seller is
37 . The Seller shall, upon request of the County, execute Treasurer Form W-9
38 and deliver the same to the County for filing.
39

40 The representations in subsections (f) and (g) above are made under penalties of perjury
41 and the information contained therein may be disclosed by the County to the Internal Revenue
42 Service. The Seller acknowledges that any false statement in such subsections could be punished
43 by fine, imprisonment or both.
44

s s BILL N0.07-35



BILL N0.07-35

1 ARTICLE V
2

3 PROVISIONS RELATING TO EXCLUSION
4 OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION
5

6 SECTION 5.1. Intent of County and Tax Covenant of County. The County intends that
7 the_interest payable under this Agreement shall not be includible in the gross income of the
8 Registered Owner for purposes of federal income taxation pursuant to Section 148 of the Code.
9 Accordingly, the County shall not knowingly take or permit to be taken any other action or

10 actions or omit or fail to take any action, which would cause this Agreement to be an "arbitrage11 bond" within the meaning of Section 148 of the Code, or which would otherwise cause interest
12 payable under this Agreement to become includible in the gross income of any Registered Owner
13 for purposes of federal income taxation pursuant to Section 148 of the Code.
14

15 SECTION 5.2. Acknowledement of Seller with Regard to Tax Consequences of
16 Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
17 dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,
18 interest payable under this Agreement is not includible in the gross income of the Seller for
19 federal income tax purposes, which opinion assumes continuous compliance with certain
20 covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the
21 County on the date of delivery of this Agreement and is otherwise limited in accordance with its
22 terms. The Seller acknowledges that they have made their own independent investigation and
23 have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole
24 discretion with respect to all other tax considerations related to the transaction contemplated
25 hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,
26 charitable contribution deductions under Section 170 of the Code, and federal estate tax
27 implications); and the Seller certifies that the Seller has not looked_to or relied upon the County
28 or any of its officials, agents or employees, or to Bond Counsel, with respect to any of such
29 matters.

30

31 ARTICLE VI
32

33 THE REGISTRAR
34

35 SECTION 6.1. Appointment of Registrar. The Treasurer of the County, is hereby
36 designated and appointed to act as Registrar for this Agreement.
37

38 SECTION 6.2. Chanee of Registrar and Appointment of Successor Reis¢ trar. The
39 County shall have the right, subject to the terms of any agreement with the Registrar, to change
40 the Registrar at any time by filing with the Registrar to be removed, and with the Registered
41 Owner, an instrument in writing. Notwithstanding the foregoing, such removal shall not be
42 effective until a successor Registrar has assumed the Registrar's duties hereunder.
43

44 SECTION 6.3. Qualifications of Successor Re isgtrar. Any successor Registrar shall be
45 either (a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,
46 trust company or other financial institution duly organized under the laws of the United States or

47 any state or territory thereof which is authorized by law and permitted under the laws of the State
48 to perform all the duties imposed upon it as Registrar by this Agreement.
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1

2 SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust
3 company or other financial institution, any institution or corporation into which the Registrar4 hereunder may be merged or converted or with which it may be consolidated, or any corporation5 resulting from any merger or consolidation to which the Registrar hereunder shall be a party or
6 any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,7 shall be the successor Registrar under this Agreement, without the execution or filing of any8 paper or any further act on the part of the parties hereto, anything in this Agreement to the
9 contrary notwithstanding.

10

11 ARTICLE VII
12

13 MISCELLANEOUS
14

15 SECTION 7.1. Successors of County. In the event of the dissolution of the County, all
16 the covenants, stipulations, promises and agreements in this Agreement contained, by or on

17 behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the
18 Registrar, shall bind or inure to the benefit of the successors of the County from time to time and
19 any entity, officer, board, commission, agency or instrumentality to whom or to which any power
20 or duty of the County shall be transferred.
21

22 SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
23 nothing in this Agreement expressed or implied is intended or shall be construed to confer upon
24 any person, firm or corporation, other than the County, the Seller, any other Registered Owner
25 and the Registrar, any right, remedy or claim under or by reason of this Agreement, this
26 Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any
27 other Registered Owner from time to time of this Agreement and the Registrar.
28

29 SECTION 7.3. Bindine Effect. This Agreement shall be binding upon and inure to the
30 benefit of the parties hereto, their respective heirs, personal representatives, successors acid
31 assigns, including, without limitation, all Registered Owners from time to time of this
32 Agreement.
33

34 SECTION 7.4. Severability. In case any one or more of the provisions of this
35 Agreement shall, for, any reason, beheld to be illegal or invalid, such illegality or invalidity shall
36 not affect any other provisions of this Agreement and this Agreement shall be construed and
37 enforced as if such illegal or invalid provisions had not been contained herein or therein.
38

39 SECTION 7.5. Prior Agreements Canceled: No Merger. This Agreement shall
40 completely and fully supersede all other prior agreements, both written and oral, between the
41 County and the Seller relating to the acquisition of the Development Rights. Neither the County
42 nor the Seller shall hereafter have any rights under such prior agrdements but shall look solely to

43 this Agreement and the Deed of Easement for definitions and determination of all of their
44 respective rights, liabilities and responsibilities relating to the Land, the Development Rights and
45 the payment for the Development Rights. In addition, this Agreement shall survive the execution
46 and recording of the Deed of Easement in all respects and shall not be merged therein.
47
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1 SECTION 7.6. Amendments Chan es and Modifications. This Agreement may not be
2 amended, .changed, modified, altered or terminated except by an agreement in writing between
3 the County and the then-Registered Owner. An executed counterpart of any such amendment
4 shall be attached to this Agreement and shall be binding upon such Registered Owner and all
5 successor Registered Owners.
6

7 SECTION 7.7. No Personal Liabilit of Count Officials. No covenant or agreement8 contained in this Agreement shall be deemed to be the covenant or agreement of any official,
9 officer, agent or employee of the County in his or her individual capacity, and neither the officers

10 or employees of the County nor any official executing this Agreement shall be liable personally11 on this Agreement or be subject to any personal liability or accountability by reason of the
12 issuance thereof.
13

14 SECTION 7.8. Governin Law. The laws of the State shall govern the construction and
15 enforcement of this Agreement.
16

17 SECTION 7.9. Notices. Except as otherwise provided in this Agreement, all notices,
18 demands, requests, consents, approvals, certificates or other communications required under this
19 Agreement to be in writing shall be sufficiently given and shall be deemed to Have been properly
20 given three Business Days after the same is mailed by certified mail, postage prepaid, return
21 receipt requested, addressed to the person to whom any such notice, demand, request, approval,
22 certificate or other communication is to be given, at the address for such person designated
23 below:

24
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1 County: Harford County, Maryland
2 County Office Building
3 220 South Main Street
4 Bel Air, Maryland 21014
5 Attention: Treasurer

6 with a copy to: Robert S. McCord, Esquire
7 County Attorney
8 County Office Building
9 220 South Main Street

10 Bel Air, Maryland 21014
11

12 Seller: Thomas W. Galbreath, Jr.
13 Betsy'Ann Galbreath
14 3554 Emory Church Road
15 Street, Maryland 21154
16

17 Joseph R. Galbreath
18 Judy L. Galbreath
19 758 Cherry Hill Road
20 Street, Maryland 21154
21

22 Registrar: John R. Scotten, Jr.
23 Treasurer
24 County Office Building
25 220 South Main Street
26 Bel Air, Maryland 21014
27

28 Any of the foregoing may, by notice given hereunder to each of the others, designate any further
29 or different addresses to which subsequent notices, demands, requests, consents, approvals,
30 certificates or other communications shall be sent hereunder.
31

32 SECTION 7.10. Holidays. If .the date for making any payment or the last date for
33 performance of any act or the exercising of any right, as provided in this Agreement, shall not be
34 a Business Day, such payment may, unless otherwise provided in this Agreement, be made or act

35 performed or right exercised on the next succeeding Business Day with the same force and effect
36 as if done on the nominal date provided in this Agreement, and in the case of payment no interest
37 shall accrue for the period after such nominal date.
38

39 WITNESS the signatures and seals of the parties hereto as of the date first above written.
40

41 HARFORD COUNTY, MARYLAND
42 [ COUNTY'S SEAL]
43

44 g y;
45 David R. Craig
46 County Executive
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1 ATTEST:
2

3

4

5 Lorraine Costello
6 Director of Administration
7

8 WITNESS:
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Thomas W. Galbreath, Jr.

Betsy Ann Galbreath

Joseph R. Galbreath

Judy L. Galbreath

SELLER
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SCHEDULE I

TO INSTALLMENT

PURCHASE AGREEMENT

INSTALLMENTS OF

DEFERRED PORTION OF PURCHASE PRICE
THOMAS W. GALBREATH, JR., BETSY ANN GALBREATH,

JOSEPH R. GALBREATH AND JUDY L. GALBREATH)

Date of Payment Amount Payable

Plus initial payment of purchase
price on $

TOTAL
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EXHIBIT A

TO INSTALLMENT
PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION
AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM

DEED OF EASEMENT

THIS DEED OF EASEMENT made this- day of , 200_,
by and between , parties of the first part,
Grantor, and HARFORD COUNTY, MARYLAND, party of the second part, Grantee.

Explanatory Statement

A. The County Council of Harford County, Maryland enacted Bill No. 07-05, as

amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter
60, Agriculture, of the Harford County Code, as amended, for the purpose of establishing the
Harford County Agricultural Land Preservation Act ( the "Act") to preserve productive
agricultural land and woodland which provides for the continued production of food and fiber for
the citizens of the County; and

B. By authority of the Act, the Grantee may purchase development rights and family
conveyances from agricultural landowners by subjecting the property to be purchased to an

agricultural preservation easement restricting these rights and conveyances in perpetuity in the
manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land
located in Harford County, Maryland and desires to sell and convey to the Grantee an

agricultural preservation easement to restrict such land to agricultural use in accordance with the
Act and as hereinafter set forth; and

D. Bill No. , passed by the County Council of Harford County, Maryland
on approved by -the County Executive on and

effective authorizes Harford County, Maryland to purchase
development rights and family conveyance in up to acres of agricultural land from

E. The Grantor is a "Landowner" as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of

Dollars ($ ) and other valuable

consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and

convey to Harford County, Maryland, as Grantee, its successors and assigns, an agricultural
preservation easement, Cogether with and subject to the covenants, conditions, limitations and
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restrictions hereafter set forth so as to constitute and equitable servitude thereon, in, under and
over the parcel(s) of land situate in

Harford County, Maryland and being more particularly described in
Exhibit A attached hereto.

AND, FURTHER, together with all transferable development rights in accordance with
the provisions of Section 267-34(D)(4) of the Code of Harford County, Maryland, and all family
conveyances in accordance with the provisions of Section 267-34(D)(3)(d) of the Code of
Harford County, Maryland.

AND the Grantor covenants for themselves, and for their respective heirs, personal
representatives and assigns, with the Grantee, its successors and assigns, to do and refrain from
doing upon the above-described land all and any of the various acts hereafter set forth, it being
the intention of the parties that said land shall be preserved solely for the agricultural use as

defined in and in accordance with the provision of the Act, and hereafter set forth are intended to
limit the use of the above-described land and are deemed to be and shall be construed as

covenants running with the land.

COVENANTS, CONDITIONS, LIMITATIONS AND RESTRICTIONS

Subject to the reservations hereinafter contained and except as otherwise provided herein,
the Grantor, for themselves and their respective heirs, personal representatives and assigns,
covenants and. agrees with Grantee as follows:

A. The above-described land may not be developed or otherwise used for
other than agricultural use (as defined in the Act).

B. The above-described land shall be maintained in agricultural use or

properly managed so that it is available for continued agricultural use from the date of the

recording of this instrument among the Land Records of Harford County.

C. At the time of establishment of the easement hereby granted, a soil and
water conservation plan as prepared by the Soil Conservation District shall be implemented and
maintained with respect to the above-described land.

D. To not allow any type of residential subdivision, other than that outlined in
the easement as owner/child lots and to limit the utilization of the above-described land to

Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development
Rights Program and including those uses contained in Section 267-43(F) of the Harford County
Zoning Code, as amended.

E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist at the time of the establishment of the within

easement, is contingent upon the written application to and approval by the Department of

Planning and Zoning, subject to review by and recommendation of the Agricultural Land
Preservation Advisory Board.

63 BILL NO.07-35



BILL N0.07-35

F. Subject to the provisions of paragraphs G and H hereof:

1. The Grantor may at any time hereafter request a two (2) acre or
less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must be made
by letter provided to the Department of Planning and Zoning verifying the Grantor's intention to
live in , a dwelling situate within any lot so excluded; (b) shall be subject to review and
recommendation of the Agricultural Land Preservation Advisory Board; (c) the use and
occupancy permit must be in the name of the owner/grantor; and (d) the owner's lot may not be
sold or transferred for a period of five (5) years from the date of issuance of the use and
occupancy permit except in the event of the death or legal incompetence of the owner or if the lot
is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,
subject to review and recommendation of the Agricultural Land Preservation Advisory Board.
Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,
Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and
assigns, an instrument in recordable form releasing such lot from the force and effect of this
Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. The Grantor may at any time hereafter request the right to

construct, use and occupy a tenant home on the above-described land in accordance with the
conditions established within Section 267-26(D) of the Harford County Zoning Code, as

amended. Such request (a) must be made by letter provided to the Department of Planning and
Zoning and (b) shall be subject to review and recommendation of the Agricultural Land
Preservation Advisory Board. The tenant house shall not be subdivided off of the easement

property.

3. The Grantor may at any time hereafter request in writing to the

Department of Planning and Zoning a two (2) acre or less lot exclusion for the exclusive
residential use of a child. Such request (a) must be from both Grantor and the child verifying the
intention of the child to live in a dwelling situate within the lot so excluded; (b) shall be subject
to the review and recommendation of the Agricultural Land Preservation Advisory Board; and

c) the building permit and the owner occupancy permit must be in the child's name. The child
lot may not be sold or transferred for a period of five (5) years from the date of issuance of the
use and occupancy permit except in the event of the death or the legal incompetence of the child
or if the lot is part of bankruptcy proceedings; or with approval of the Department of Planning
and Zoning, subject to review and recommendation of the Agricultural Land Preservation

Advisory Board. Upon such request and recommendation of the Agricultural Land Preservation

Advisory Board, Grantee shall execute and deliver to the child, his/her personal representatives,
successors and assigns, an instrument in recordable form releasing such lot from the force and
effect of this Deed of Easement and all covenants, conditions, limitations and restrictions herein
set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from
the force and effect of this Deed of Easement and all covenants, conditions, limitations and
restrictions herein set forth shall be subject to the following conditions:
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1.. The total number of such lot exclusions may not exceed one (1) lot
for each twenty-five (25) acres contained within the above-described land or four (4) lots per
easement property, whichever is less; and

2. The maximum size of any lot so excluded may not exceed a
maximum lot area of two (2) acres, including within such area all Harford County right-of-way
requirements unless waived by the Director of Planning, with the review and recommendation of
the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required to repay the
County for each lot so excluded in an amount equal to the amount paid per acre by Harford
County to the Grantor to acquire the above-described land plus all costs associated with the
establishment of such lot.

I-I. The rights reserved to the Grantor under paragraph F to request a lot
exclusion shall be deemed a personal covenant only, and one that is not intended to run with the
land and shall belong only to, and may be exercised only, by the Grantor named in this
instrument.

I. The Grantor and all future landowners of the said property reserves the
right to use the above-described land for any agricultural use as defined in the Agricultural Land
Preservation and Purchase of Development Rights Program and including those uses contained
in Section 267-43(F) of the Harford County Zoning Code, as amended, and further reserves all
other rights, privileged and incidents to the ownership of the fee simple estate in the above-
described land not hereby conveyed or otherwise limited by the covenants, conditions,
limitations and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit public access

to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in
Exhibit A is based upon acres.

The Grantor further covenants that the Grantor has not done or suffered to be done any
act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will
warrant specially the property interest hereby conveyed; and the Grantor will execute such
further assurances of the same as may be required.

As used herein, the singular form of a word includes both the singular and plural, the

plural form of a word includes both plural and singular, and reference the words of certain

gender includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this
Deed of Easement is invalid or unenforceable in any instance shall affect the validity or

enforceability of (a) any other such provision or (b) such provision in any circumstance not

controlled by such determination. Each such provision shall be valid and enforceable to the
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fullest extent allowed by
applicable law.

and shall be construed wherever possible as being consistent with,

WITNESS THE HAND AND SEAL of the undersigned.

WITNESS:

STATE OF MARYLAND, COUNTY OF HARFORD, TO WIT:

I HEREBY CERTIFY that on this day of 200_,
before me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally
appeared known to me ( or satisfactorily
proven) to be the person(s) whose name(s) are subscribed to the within instrument, and they
acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

My Commission Expires:
Notary Public

I HEREBY CERTIFY that the foregoing Deed of Easement was prepared on behalf of
Harford County, Maryland by or under the supervision of a member of the Bar of the Court of

Appeals of Maryland.
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EXHIBIT A

TO DEED OF EASEMENT

Descrintion of Land
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EXHIBIT B

TO INSTALLMENT
PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,
which indicate any preference, limitation or discrimination based on race, color, religion or

national origin are omitted from all building and use restrictions, covenants and conditions, if
any, shown herein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

appearing in the public records or attaching subsequent to the effective date hereof but prior to
the date the proposed insured acquires for the value of record the estate or interest or mortgage
thereon covered by this commitment.

2. Rights or claims of parties other than the insured in actual possession of any or all
of the property.

3. Special assessments against the property which are not shown as existing liens by
the public records.

4. Real estate taxes, other public charges (including, but not limited Co, assessments

by any county, municipality, Metropolitan District or Commission) and the balance of any such

changes payable on an annual basis which are not yet due and payable.
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ASSIGNMENT

EXHIBIT C

TO INSTALLMENT
PURCHASE AGREEMENT

FOR VALUE RECEIVED, THOMAS W. GALBREATH, JR., BETSY ANN

GALBREATH, JOSEPH R. GALBREATH AND JUDY L. GALBREATH (the "Registered

Owner"), subject to the approval of Harford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto without recourse, all of the

Registered Owner's right, title and interest in and to the Installment Purchase Agreement to

which this Assignment is attached; and the Registered Owner's hereby irrevocably directs the

Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for

registration thereof. The Registered Owner hereby represents, warrants and certifies that there

have been no amendments to such Agreement [except ].

WITNESS OR ATTEST:

NOTICE: The signature on this

Assignment must correspond with of

the name of the Registered Owner

as it appears omthe registration
books for the Installment Purchase

Agreement referred to herein in

every particular,. without alteration or

enlargement or any change whatever.
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ADD NOTARY ACKNOWLEDGMENT

Transfer bf the foregoing Installment Purchase Agreement, as indicated above is
approved this _ day of , Zp_,

Harford County, Maryland

By:
David R. Craig
County Executive
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EXHIBIT D

TO INSTALLMENT
PURCHASE AGREEMENT

TRANSFER OFAGREEMENT-SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the
Registered Owner under such Agreement in person or by its duly authorized officer or attorney
upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall
make note thereof in the books kept for such purpose and in the registration blank below.

Date of Name of

Registration Transferee Outstanding Balance Signature of
of Transfer Registered Owner of Purchase Price Registrar

x.
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HARFORD COUNTY BILL NO.

Brief Title A~icultural Land Preservation -Galbreath

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally

passed.

CERTIFIED TRUE AND CORRECT

l

ouncil Admi strator

Date September 18 2007

Read the third time.

BY THE COUNCIL

Passed: LSD 07-26

Failed of Passage:

By Order

ouncil Admi strator

Sealed with the County Sea] and presented to the County Executive for approval this 19th day of

September , 2007 at 3:00 p.m.

i

ouncil Admin ~~trator

BY THE EXE UTIVE
r

COUNTY EXECUTIVE

APPROVED: Date l.~Gc o7o dooq

BY THE COUNCIL

This Bill No. 07-35 having been approved by the Executive and returned to the Council, becomes law on September

20, 2007.

EFFECTNE DATE: November 19, 2007 Q

azbaza J. O'Co or,

Council Admiri ator
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